CITY COUNCIL REGULAR MEETING & PUBLIC HEARINGS
TUESDAY, OCTOBER 6, 2026
HELD REMOTELY & IN PERSON AT CITY HALL
124 S. LEFEVRE ST.

e Sign up to provide Public Comment at the meeting via calling in.
e Submit Written Public Comment Before 4 pm on (OCTOBER 6, 2026) - *SEE NOTE*

Please note: To better serve our community, we are now offering Live Streaming of our Council Meetings
on our YouTube channel (link is provided below). This will enable citizens who wish to just view the
meeting and not participate (provide comments) to do so in the comfort of their homes. Those that wish
to provide input during the citizen comment periods may join the meeting as usual via the Zoom link.

e Join the Zoom Meeting -
https://usO6web.zoom.us/j/82858369983?pwd=Cx890IHEjVM1jQADTD01GukzkdtkvC.1

Meeting ID: 828 5836 9983

Passcode: 892172

One tap mobile
+12532158782,,82858369983#,,,,8921724# US (Tacoma)
+12532050468,,82858369983#,,,,892172# US

Join instructions
https://usO6web.zoom.us/meetings/82858369983/invitations?signature=yWnigV-GIx2-GyTuFsl-
wIl0OWO03xbWktul2XgzLBjYOU

e Watch the Live Stream on YouTube -
http://www.youtube.com/@CityofMedicalLake

WRITTEN PUBLIC COMMENTS

If you wish to provide written public comments for the council meeting, please email your
comments to sweathers@medical-lake.org by 4:00 p.m. the day of the council meeting and include
all the following information with your comments:
1. The Meeting Date
2. Your First and Last Name
3. If you are a Medical Lake resident
4. The Agenda Item(s) which you are speaking about
*Note — If providing written comments, the comments received will be acknowledged during the
public meeting, but not read. All written comments received by 4:00 p.m. will be provided to the
mayor and city council members in advance of the meeting.

Questions or Need Assistance? Please contact City Hall at 509-565-5000
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https://us06web.zoom.us/j/81427343136?pwd=UC85WkdKVitlc2Z2MkI3bFp0dUMxQT09
https://us06web.zoom.us/j/82858369983?pwd=Cx89oIHEjVM1jQADTD01GukzkdtkvC.1
https://us06web.zoom.us/meetings/82858369983/invitations?signature=yWnigV-GIx2-GyTuFsl-wl0W03xbWktuI2XqzLBjY0U
https://us06web.zoom.us/meetings/82858369983/invitations?signature=yWnigV-GIx2-GyTuFsl-wl0W03xbWktuI2XqzLBjY0U
http://www.youtube.com/@CityofMedicalLake

OCTOBER 6, 2026, 6:30PM - REGULAR SESSION & PUBLIC HEARINGS

1
2
3.
4

10.

11.

12.
13.
14.
15.

CALL TO ORDER, PLEDGE OF ALLEGIANCE, ROLL CALL
AGENDA APPROVAL
INTERESTED CITIZENS: AUDIENCE REQUESTS AND COMMENTS

ANNOUNCEMENTS / PROCLAMATIONS / SPECIAL PRESENTATIONS
A. 2027 Legislative Session Presentation
B. SCFD #3 EMS Levy Presentation

REPORTS
A. Committee Reports/Council Comments
B. Mayor
C. City Administrator & City Staff
i. Sonny Weathers, City Administrator
ii. Koss Ronholt, Finance Director — Grant Application Report October 2026

WORKSHOP DISCUSSION - None

ACTION ITEMS
A. Consent Agenda
i. Approve September 15,2026, minutes. (page 4)
ii. Approve October 6, 2026, Claim Warrants numbered 54140 through 54191 in the amount of
$332,745.07 (page 9)

PUBLIC HEARINGS
A. Periodic Update: Ordinance 1153 concerning Critical Areas (page 10)
i. First Read of Ordinance 1153 concerning Critical Areas
B. Periodic Update: Ordinance 1154 Updating the Official Zoning Map (page 111)
i. First Read of Ordinance 1154 Updating the Official Zoning Map

EXECUTIVE SESSION — None.

RESOLUTIONS
A. 26-832 Impact Fee Methodology (page 124)
B. 26-838 Periodic Update Grant Agreement Extension (page 135)
C. 26-839 Clear Zone Policy (page 153)

ORDINANCES
A. First and Second Read of Ordinance 1140A Correction to Ordinance 1140 (page 160)
B. Second Read of Ordinance 1152 concerning Impact Fees (page 164)
C. Seeitems 8Aiand 8Bi

EMERGENCY ORDINANCES
UPCOMING AGENDA ITEMS
INTERESTED CITIZENS
CONCLUSION
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CITY OF MEDICAL LAKE
COUNCILMEMBER EXCUSED ABSENCE
REQUEST FORM

Councilmembers % #X & '@Q/\ =

Meeting type: Cf*wd(l Meeting Date: 0&% @

Reason for absence:
City Business

| [Military Orders

[l or injured
Employer Business
Vacation

T Other (Please describe) STA' (/m\ C .

2 ~ &
Date Requested: __ DO P 26
L_IBy phone
|__|By e-mail
\/|In person

Approved by Council/Committee motion on:

Denied by Council/Committee motion on:
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6:30 PM
September 15, 2026

CITY OF MEDICAL LAKE
City Council Regular Meeting

Council Chambers
MINUTES 124 S. Lefevre Street

NOTE: This is not a verbatim transcript. Minutes contain only a summary of the discussion. A recording of the meeting

can be accessed through the city’s website www.medical-lake.org.

COUNCIL AND ADMINISTRATIVE PERSONNEL PRESENT

Councilmembers
Chad Pritchard
Lorin Ray-Abbott
Heath Wilbur
Ted Olson

Tony Harbolt

Administration & Staff

Terri Cooper, Mayor

Sonny Weathers, City Administrator
Thomas Rohrer, City Attorney (via Zoom)
Elisa Rodriguez, Senior Planner

Steve Cooper, WWTP Director

Koss Ronholt, Finance Director

Roxanne Wright, Administrative Clerk

REGULAR SESSION - 6:30 PM

1. CALLTO ORDER, PLEDGE OF ALLEGIANCE, ROLL CALL
A. Mayor Cooper called the meeting to order at 6:31pm, led the Pledge of Allegiance and conducted

roll call.
i

Councilmember Speirs had a work emergency and requested an absence. Motion to
approve made by Councilmember Harbolt, seconded by Councilmember Wilbur, carried 5-0.
Councilmember Kennedy is on vacation and requested an absence. Mayor Cooper stated
that the absence was approved at the last meeting. Will review previous minutes to confirm.
All other council members were present in person.

2. AGENDA APPROVAL
A. Add Resolution 26-835. Supporting documents were in the agenda packet, the Resolution itself was
not. Motion to approve agenda as amended made by Councilmember Olson, seconded by
Councilmember Ray-Abbott, carried 5-0.

3. INTERESTED CITIZENS: AUDIENCE REQUESTS AND COMMENTS - none

4. ANNOUNCEMENTS / PROCLAMATIONS / SPECIAL PRESENTATIONS — none

5. REPORTS

A. Public Safety

FD3 Deputy Chief Dennstaedt — had about 100 wildfires over the summer, which is about
average, caught a lot of the fires while they were small. Sixty-eight total calls for Medical
Lake last month with seventeen from Eastern State Hospital. Fire Prevention Week begins
October 4™. They will have a booth at the October 3™ Farmers Market. Chief Rohrbach will
give a presentation on the EMS levy at the next council meeting.

SCSO provided written report, given to council. Councilmember Olson reported that there
was nothing out of the ordinary in the report that the Safety Committee reviewed.

Page 4 of 169



http://www.medical-lake.org/

B. Committee Reports/Council Comments

Councilmember Pritchard — attended the Regional Council of Governance meeting. The final
Linger at the Lake concert and Craft Beer Fest were a big success. Working with
conservation district on tree planting program.

Councilmember Ray-Abbott — Finance Committee — reviewed packet and all was in order.
Councilmember Wilbur — none

Councilmember Olson — Safety Committee — gave road maintenance update, FEMA
generator installs all done, tested, fully operational. WWTP generator, one remaining switch
to connect, then complete. Will run full plant.

Councilmember Harbolt — General Government Committee — Budget Retreat 10/14 12-4pm
at Silver Lake Bible Camp. Upcoming agenda items include fireworks code amendment
workshop in January, Legislative priorities 2027, utility rate study and fire EMS presentation
on 10/6. Library HVAC replacement will begin soon if approved tonight. WWTP reclaim
water repair successfully completed. UV disinfection process underway. Troubleshooting
solar panel issue.

C. Mayor Cooper — spoke at Council of Governments, all cities within Spokane County met with county
commissioners. Gave presentation on fire recovery. Innovia received a grant of $8 million for fire
recovery, $10,000 each to total loss victims. Update from homeless group coalition. Legislative
priorities, Emily Shay update soon. Olympia travel opportunities if council interested. There are
twenty-four new representatives from our region. Met with West Plains Chamber of Commerce
today, four new business members from Medical Lake are joining.

D. City Administrator & City Staff

Sonny Weathers, City Administrator — Craft Beer for a Cause and final LATL concert was big
success. Dollars for Scholars raised a little over $700 with the craft beer festival. Discussion
about tree planting clinic from the Spokane Conservation District (Cool Canopy program).
Trees will be planted at Peper Park. Once a citizen goes through the clinic, they are eligible
for a free tree. Re*Imagine Medical Lake will hold their 10-year anniversary event on
September 26™ at St. Anne’s. Planning Commission meeting on September 24" at 5:30pm.
The RIML anniversary event will raise funds to continue program.

6. WORKSHOP DISCUSSION
A. Periodic Update: MLMC Amendments concerning Critical Areas

Elisa Rodriguez, Senior Planner — this is the 3" meeting in 6 step process. Reviewed process
so far and the proposed new language. October 6™ will be a public hearing. Discussion.
Councilmember Wilbur noted his appreciation for the consistency in the language.

B. Periodic Update: Zoning Map

Ms. Rodriguez reviewed the need for new zoning map and adoption process. Zoning map is
a reference only in the Comprehensive Plan. This would be official. Reviewed current zones
and proposed changes.

C. Draft 2027 Legislative Priorities

Mr. Weathers gave a presentation, see attached.

D. Draft Job Descriptions

7. ACTION ITEMS

Mr. Weathers explained that the descriptions are designed to better define responsibilities
and provide upward mobility. Leads are working lead positions, not supervisory. Reviewed
each description: Streets Lead, Streets Technician, WWTP Laboratory Lead, WWTP Plant
Operations Lead, and Communications Coordinator.

A. Consent Agenda

Approve September 1, 2026, minutes.

Page 5 of 169




1. Motion to approve made by Councilmember Olson, seconded by Councilmember
Harbolt, carried 4-0-1 with Councilmember Ray-Abbott abstaining due to being
absent at that meeting.

ii. Approve September 15, 2026, Claim Warrants numbered 54083 and 54084, and 54093
through 54139 in the amount of $253,754.36 and Payroll Claim Warrants numbered 54085
through 54092 and Payroll Payable Warrants numbered 30396 through 30406 in the
amount of $197,118.35.

1. Motion to approve made by Councilmember Wilbur, seconded by Councilmember
Ray-Abbott, carried 5-0.

8. PUBLIC HEARINGS - None.
9. EXECUTIVE SESSION — None.

10. RESOLUTIONS
A. 26-833 Backup Generator Grant Agreement Amendment
i. Motion to approve made by Councilmember Pritchard, seconded by Councilmember
Harbolt, carried 5-0.

B. 26-834 Service Agreement with CDA Heating and Cooling for Library HVAC
i. Mr. Weathers reviewed.
1. Motion to approve made by Councilmember Pritchard, seconded by Councilmember
Harbolt, carried 5-0.

C. 26-835 Service Agreement with Go Green for ADA Access of Fox Hollow Trail at Tara
i. Mr. Weathers reviewed.
1. Motion to approve made by Councilmember Olson, seconded by Councilmember
Ray-Abbott, carried 5-0.

11. ORDINANCES
A. Second Read of Ordinance 1150 Adopting the Comprehensive Plan
i. Legal counsel read into record.
ii. Ms. Rodriguez reviewed. No changes since first read.
iii. Motion to approve made by Councilmember Wilbur, seconded by Councilmember Olson,
carried 5-0.

12. EMERGENCY ORDINANCES — none
13. UPCOMING AGENDA ITEMS - none
14. INTERESTED CITIZENS - none

15. CONCLUSION
A. Motion to conclude at 8:21pm made by Councilmember Pritchard, seconded by Councilmember
Ray-Abbott, carried 5-0.

Terri Cooper, Mayor Koss Ronholt, Finance Director/City Clerk

Date
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Attachment to 9/15/26 CC Minutes

Legislative Affairs Strateg

Proactively influencing policy an
legislative development at all levels a
preparing stakeholders to be credible,
informed, and articulate spokespersons
for the City of Medical Lake.

Timeline
capital budget priorities
Legislative Legislative Set 2028
Session Begins Session Ends Legislative Priorities
2027
Jan Feb Mar Apr May Jun ot Aug sep oct Nov Dec

policy priorities
Legislative Legislative Set 2029
Session Begins Session Ends Legislative Priorities

2028 ﬁ—D—ﬁ—D—D—D—D—D—*—D—D—D

Jan Feb Mar Apr May Jun Jul Aug sep oct Nov Dec

egislative Affas Strategy

October

September

s ayearr,
NO@W Uy,

/0 6
i April-May
Request legislative.
e
ateaiioons
Sareyoursoenca it Shceyour e it the
oo et ANC gt ittes
o themedia Commieeas ey dent
protie o he et sessn

et
Develop your ity's tours o talkabout your
legislative agenda

June-July

CONNECT WITH YOUR LOCAL ELECTED REPRESENTATIVES

Make a big impact by providing your input to local decision and policy makers

City
Medical Lake City Council
Terri Cooper, Mayor
Heath Wi, Gity GounciPosiion 1
Ted Olson, City Council Position #2
on Kennedy, ity Counel Postion #3 *
Tony Harbolt, City Council Position #4
Lance Speirs, City Council Position #5
Loriney-Abbors, Gty Counl Postion #6
Chad Pritchard, City Council Position #7

County
Spokane County Commissioners
Josh Kerns, County Commissioner District #3
Mary Brooks",Gounty Commissioner Distric 4
Al French, County Commissioner District #5

State Federal

Washington State 6 Legislative District 5t US Congressional District from Washington

Senator Jeff Holy
Representative Jenny Graham*
Representative Mike Volz*

Representative Michael Baumgartner
Senator Patty Murray
Senator Maria Cantwell
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Attachment to 9/15/26 CC Minutes

COMMUNITY POLICING

PRIORITIES

CAPITAL REQUEST
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CITY OF MEDICAL LAKE
CLAIMS CERTIFICATION AND APPROVAL

Auditing Officer’s Certification

|, the undersigned, do hereby verify under penalty of perjury that the materials have been
furnished, the services rendered, or the labor performed as described herein and that the claim
is a just, due, and unpaid obligation against the City of Medical Lake, and that | am authorized
to authenticate and certify said Claim Warrants numbered 54140 through 54191 in the amount

of $332,745.07.

Check(s): 54093 - 54139 S 300,751.41
EFT(s) S 31,993.66
Total: S 332,745.07

Koss Ronholt, Finance Director

Council Approval

|, Terri Cooper, Mayor of the City of Medical Lake. Approve by majority vote of the Medical
Lake City Council, payments of Claim Warrants numbered 54140 through 54191 in the amount

of $332,745.07 this 6 day of October 2026.

Terri Cooper, Mayor Date
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City of Medical Lake

124 S. Lefevre St.

P.O. Box 369

Medical Lake, WA 99022-0369

10/6/2026 City Council Meeting

To: City Council
From: Elisa Rodriguez, Senior Planner
TOPIC: Periodic Update: MLMC amendments regarding Critical Areas (Ordinance 1153)

Requested Action:
Hold a public hearing and conduct a first read for Ordinance 1153, proposed amendments
regarding critical areas to the Medical Lake Municipal Code (MLMC).

Key Points:
e The proposed amendments address the five categories of critical areas identified under

the Washington State Growth Management Act:
o Wetlands;
o Frequently flooded areas;
o Fish and wildlife habitat conservation areas;
o Geologically hazardous areas; and
o Critical aquifer recharge areas.

e The amendments would relocate and reorganize the City's critical-areas regulations from
existing Chapter 17.10 into proposed Chapter 19.810 to align the regulations with Title 19.

e Substantive amendments include new sections addressing critical aquifer recharge areas
and geologically hazardous areas, as well as updates to wetland standards based on
revised Department of Ecology guidance.

e Additional revisions are intended to improve organization, readability, administration, and
implementation.

e The draft ordinance for proposed Chapter 19.810 and a redlined version of existing Chapter
17.10 are included for comparison.

e The Planning Commission unanimously recommended approval of the proposed
language with minor modifications that have been incorporated into the draft ordinance.

e The City Council should consider whether the proposed regulations are understandable,
internally consistent, administratively workable, and appropriately protective of critical
areas.

Background Discussion:

Medical Lake first adopted critical-areas regulations in 1994 and amended them in 2010. The
City's current Critical Areas Ordinance is codified in MLMC Chapter 17.10 and was
comprehensively updated through Ordinance No. 1108 in March 2023.

The current proposal would relocate and reorganize the critical-areas regulations into proposed
Chapter 19.810 and incorporate amendments identified through the periodic-update process.
These include new provisions addressing critical aquifer recharge areas and geologically
hazardous areas, updated wetland standards, and additional revisions intended to improve
administration and implementation.
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The October 6 City Council public hearing and first read is the fifth step in the City's six-meeting
review and adoption process.
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Public Involvement:

The Planning Commission held a public hearing on September 24, and the City Council is holding
a separate public hearing on October 6. The proposed language has been made available on the
City's website for review and comment by the public. Members of the public may provide
testimony at the City Council public hearing or submit written comments in accordance with the
instructions included in the public hearing notice. Comments received will be provided to the
applicable decision-making body and included in the legislative record.

Next Steps:
If the City Council approves the first read, a second read will be scheduled for the November 17,

2026 meeting.
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City of Medical Lake Planning Department
124 S. Lefevre St.

Medical Lake, WA 99022

509-565-5000

www.medical-lake.org

STAFF REPORT TO THE CITY COUNCIL

File: Periodic Update: MLMC Critical Areas Ordinance 1153

Date of Staff Report: October 1, 2026

Date of City Council Workshop: September 1 and September 15, 2026

Date of City Council Hearing: October 6, 2026

Staff Planner: Elisa Rodriguez 509-565-5019 or erodriguez@medical-lake.org

SEPA: A Determination of Non-Significance was issued on August 28, 2026

60-Day Intent to Adopt: Submitted to the Department of Commerce on September 11, 2026

Procedure: This proposal requires a legislative review; therefore, the Planning Commission held a public
hearing and made a recommendation to the City Council. The City Council will hold a public hearing to
consider an ordinance to adopt the amendments to the Medical Lake Municipal Code. The complete
process can be found in the Medical Lake Municipal Code (MLMC), Section 19.270.050 — Type IV Reviews.

Proposal: It is proposed to amend the Critical Areas Ordinance, also currently known as Chapter 17.10 of
the Medical Lake Municipal Code, to add sections for Critical Aquifer Recharge Areas and Geologically
Hazardous Areas, and to update the Wetland standards to conform with the best available science as
presented in Department of Ecology guidance.

Date of Planning Commission Hearing: September 24, 2026

Planning Commission Recommendation: The proposed amendments to the Medical Lake Municipal Code
are intended to clarify and streamline the language associated with critical area processes and standards.
During the public hearing, the Planning Commission considered modifications to the proposed language.
These were consistency in the use of acronyms, correcting Table numbering, correcting citations, and
creating a definition for the word “bond.” These modifications have been incorporated into the proposed
Ordinance 1153. The proposed amendments are consistent with the Comprehensive Plan, the Countywide
Planning Policies, and the Growth Management Act. The amendments do not adversely affect land, uses, or
services within the City. Therefore, the Planning Commission unanimously recommends approval of the
proposal.

Attached: Staff report to the Planning Commission, dated September 17, 2026; Proposed MLMC Chapter
19.810; Redline of existing MLMC Chapter 17.10; Proposed Ordinance No. 1153.
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City of Medical Lake Planning Department
124 S. Lefevre St.

Medical Lake, WA 99022

509-565-5000

www.medical-lake.org

STAFF REPORT TO THE PLANNING COMMISSION

File: Periodic Update: MLMC Critical Areas

Date of Staff Report: September 17, 2026

Date of Hearing: September 24, 2026

Staff Planner: Elisa Rodriguez 509-565-5019 or erodriguez@medical-lake.org
SEPA: Determination of Non-Significance was made on August 28, 2026

Procedure: This request requires a legislative review, therefore, the Planning Commission will hold a
public hearing and make a recommendation to the City Council. The City Council will hold a public
hearing to consider an ordinance to adopt the amendments to the Medical Lake Municipal Code. The
complete process can be found in the Medical Lake Municipal Code (MLMC), Section 19.270.050 - Type
IV Reviews.

Proposal: It is proposed to amend the Critical Areas Ordinance, also known as Chapter 17.10 of the
Medical Lake Municipal Code, to add sections for Critical Aquifer Recharge Areas and Geologically
Hazardous Areas, and to update the Wetland standards to conform with the best available science as
presented in Department of Ecology guidance.

Summary: The proposed amendments update the City of Medical Lake Critical Areas Ordinance as part
of the State Growth Management Act periodic update process. The amendments reorganize the chapter
for clarity, add comprehensive regulations for Critical Aquifer Recharge Areas and Geologically
Hazardous Areas, and update wetland standards to reflect current Washington Department of Ecology
guidance. The amendments are intended to ensure continued protection of critical areas while providing
a predictable permitting framework for property owners and development applicants.

PROCEDURAL HISTORY

SEPA DNS Issued — August 28, 2026

Notice of a Public Hearing Published in Cheney Free Press — August 27, 2026
Public Comment Period Closed — September 10, 2026
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Critical Areas Staff Reportto PC Page 2

PROPOSED LANGUAGE

The proposed clean draft of MLMC Chapter 19.810 and a redlined comparison with existing Chapter
17.10 are attached as Exhibits A and B.

PUBLIC COMMENT

The Department of Natural Resources submitted comments regarding geologically hazardous areas.
They recommended providing more detail for what is needed in a geologic hazard report and a clearer
definition for a qualified professional when it comes to geologic hazards. No other written comments had
been received as of the date of this staff report.

ZONING CODE APPROVAL CRITERIA

Amendments to development regulations are subject to MLMC Section 19.143.050 — Approval Criteria.

A. The proposed amendment(s) implements the goals, policies, and objectives of the Medical Lake
Comprehensive Plan.

Findings: The proposed amendments implement Comprehensive Plan goals and policies related to
environmental protection, public safety, natural resource stewardship, and compliance with state
law. The draft language establishes clear standards for all five categories of critical areas required
under the Growth Management Act and provides updated review procedures consistent with current
regulatory requirements. For these reasons, the criterion is met.

B. The proposed amendment(s) complies with all requirements of the state's Growth Management Act
(GMA, including growth boundaries, critical areas, and future housing needs.)

Findings: The amendments are specifically intended to maintain compliance with the Growth
Management Act by addressing wetlands, fish and wildlife habitat conservation areas, frequently
flooded areas, geologically hazardous areas, and critical aquifer recharge areas. The regulations
incorporate current best available science, provide no-net-loss standards, and establish procedures
for mitigation and critical area review. For these reasons, the criterion is met.

C. The proposed amendment(s) does not conflict with the Shoreline Master Program.

Findings: The proposed amendments do not modify shoreline jurisdiction boundaries or shoreline
regulations and therefore do not conflict with the Shoreline Master Program. The amendments
function as complementary environmental protections that support existing shoreline regulations.
For these reasons, the criterion is met.

D. The proposed amendment(s) is consistent with other adopted City plans, including, but not limited to,
the Strategic Plan, Capital Facilities Plan, Parks Master Plan, Water Plan, Sewer Plan, Stormwater Plan,
and Transportation Plan.

Findings: The amendments are consistent with adopted City plans. Protecting groundwater
resources, minimizing geologic hazards, preserving habitat functions, and reducing flood risk support
the objectives of the Strategic Plan, Capital Facilities Plan, Water Plan, Sewer Plan, Stormwater Plan,
Parks Master Plan, and Transportation Plan. For these reasons, the criterion is met.
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Critical Areas Staff Reportto PC Page 3

E. The proposed amendment(s) will not adversely affect the ability to provide City services in a cost-
effective manner.

Findings: The proposed amendments largely update regulatory standards and review procedures and
are not expected to require substantial new public facilities or services. Clear standards and
mitigation requirements help ensure that future development occurs in a manner that minimizes
public costs associated with environmental degradation, flooding, erosion, and infrastructure
damage. For these reasons, the criterion is met.

F. The proposed amendment(s) will not be detrimental to and will result in long-term benefits to the
community as a whole and is in the public interest.

Findings: The amendments provide long-term community benefits by protecting environmentally
sensitive areas, improving public safety, preserving water quality, reducing hazard risks, and
maintaining compliance with state law. The regulations balance resource protection with reasonable
use provisions and exceptions when justified. For these reasons, the criterion is met.

G. The proposed amendment(s) will not result in adverse impacts to public infrastructure, wetlands,
lakes, businesses, or residents.

Findings: The amendments are not anticipated to create adverse impacts to public infrastructure,
wetlands, lakes, businesses, or residents. Instead, the updated standards are designed to avoid,
minimize, and mitigate impacts to critical areas while providing greater regulatory clarity for property
owners and development applicants. For these reasons, the criterion is met.

CONCLUSION

Staff finds that the proposed Critical Areas Ordinance amendments are consistent with the Medical Lake
Comprehensive Plan, comply with the requirements of the Growth Management Act, are supported by
best available science, and are in the public interest. The amendments strengthen protection of critical
areas while providing clear and predictable regulations for development review. Staff therefore
recommends that the Planning Commission recommend approval of the proposed amendments to the
City Council.

POSSIBLE ACTIONS BY THE PLANNING COMMISSION

1. Recommend approval of the proposed amendments to the City Council.
2. Recommend approval of modified amendments to the City Council.
3. Request City Staff to address concerns and return with modified language.
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Exhibit A

DRAFT Chapter 19.180 CRITICAL AREAS

19.810.010 Purpose.

A. The purpose of this chapter is to designate and protect critical areas and their functions and
values and protect residents from hazards, while also allowing for reasonable use of property.

B. As mandated by the Growth Management Act (RCW 36.70A), this chapter provides protection
for the critical areas of wetlands, fish and wildlife habitat conservation areas, frequently
flooded areas, geologically hazardous areas, and critical aquifer recharge areas.

C. This chapterimplements RCW 36.70A, RCW 36.70B, WAC 365-190, WAC 365-195, WAC 365-

196,the goals and policies of the Medical Lake Comprehensive Plan, and other related state
and federal laws.

19.810.020 Applicability, jurisdiction, and interpretation

A.

G.

This chapter applies to every land use, development, subdivision, clearing, grading, fill,
excavation, vegetation alteration, discharge, structure, facility, and other action that may alter
a critical area or buffer, whether or not another City permit is required.

All areas meeting a designation criterion are regulated whether mapped or unmapped. Buffers
are part of the regulated critical area system.

. When critical areas or buffers overlap, every applicable standard applies. If standards conflict,

the provision that provides greater protection to functions, values, and public safety controls,
unless preempted by state or federal law.

The Planning Official administers this chapter and may consult agencies or qualified
professionals. Amap is a screening tool and does not establish the exact boundary.

The applicantis responsible for obtaining all federal, state, and local permits. City approval
does not authorize violation of another law.

The standards are minimum requirements and do not create a representation or warranty that
hazards are absent or that compliance will prevent all harm.

The provisions of this chapter shall apply whether or not a Critical Area Review, permit, or
authorization is required.

19.810.030 Critical area maps and designation

A.

The City designates critical areas by the criteria in this chapter. The most current reasonably
available federal, state, regional, county, and City maps and inventories shall be used for
screening.

Potential sources include FEMA flood maps; Ecology wetland, groundwater, and flood data;
WDFW Priority Habitats and Species data and water typing; DNR geologic hazard, Natural
Heritage, and water-type data; Department of Health wellhead protection information; NRCS
soils; and local studies.

. If screening indicates a critical area may be present on or within the distance likely to be

affected by a proposal, the City may require a field investigation and critical area report.

The precise boundary shall be established by field investigation, survey, delineation, or
technical analysis. Illegal alteration does not eliminate designation or reduce the required
protection.

Page 1 of 31
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Exhibit A

19.810.040 Exemptions

Reasonable methods shall be used to avoid potential impacts to critical areas. Any damage to, or
alteration of, a critical area that is not a necessary outcome of the exempt activity shall be
corrected at the property owner's expense. The following activities are exempt from needing a
Critical Area Review:

A.

Emergencies. Those activities necessary to prevent an immediate threat to public health,
safety, or welfare, or that pose an immediate risk of property damage and that require remedial
or preventative action in a time frame too short to allow for compliance with the requirements
of this chapter, so long as all of the following apply:

1. The emergency action uses reasonable methods to address the emergency.

2. The emergency action must have the minimum possible impact to the critical area or its
buffer.

3. The property owner, person or agency undertaking such action shall notify the City within
one working day following commencement of the emergency activity.

4. Afterthe emergency, the property owner, person or agency undertaking the action shall
fully fund and conduct necessary restoration and/or mitigation for any impacts to the
critical area and buffers resulting from the emergency action in accordance with an
approved critical areas report and mitigation plan. The property owner, person or agency
undertaking the action must apply for a Critical Area Review. The alteration, Critical Areas
Report, and mitigation plan shall be reviewed by the City in accordance with the review
procedures contained in this chapter.

5. Restoration and/or mitigation activities must be initiated within three months of the date of
the emergency, or as otherwise determined by the Planning Official, and completed in a
timely manner.

Hazard Tree. Emergency or hazard tree removal conducted so that critical area impacts are
minimized.

Landscape Maintenance. Landscape maintenance (other than tree removal or use of
pesticides, herbicides, fungicides or fertilizers) consistent with accepted horticultural
practices, such as those recommended by the Washington State University Extension Service,

within the boundaries of an existing lawn, garden or landscaped area and not associated with
development.

Noxious or Invasive Plants. Clearing of noxious or invasive plants using hand-held equipment
such as a weed-whacker, provided:

1. Fueling and maintenance take place outside the critical area and buffer;
2. Allcleared vegetation is taken away and disposed of properly; and
3. Denuded soils are stabilized with native vegetation.

State or Federally Approved Conservation or Preservation. State or federally approved
conservation or preservation of soil, water, vegetation, fish, shellfish, and other wildlife that
does not entail changing the structure or functions of the existing critical area or buffer.

Harvesting Wild Crops. The harvesting of wild crops in a manner that is not injurious to natural
reproduction of such crops or other native vegetation and provided the harvesting does not
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require tilling of soil, planting of crops, chemical applications, or alteration of the critical area
or buffer by changing existing topography, water conditions or water sources.

Passive Activities. Passive outdoor recreation, education, and scientific research activities
such as fishing, hiking, and bird watching that do not degrade the critical area or buffer.

. Land surveys, soil sampling, percolation tests, and other related activities. In every case,

impacts to the critical area or buffer shall be minimized and disturbed areas shall be stabilized
immediately.

Navigational Aids and Boundary Markers. Construction or modification of navigational aids and
boundary markers. Impacts to the critical area or buffer shall be minimized and disturbed areas
shall be restored within seventy-two hours.

Agricultural Activities. Existing and ongoing agricultural activities conducted on lands defined in
RCW 84.34.020(2).

State or Federally Approved Restoration or Enhancement Project. Implementation of a state or
federally approved restoration or enhancement project not related to any development project.

Operation, Repair and Maintenance. Operation, repair, and maintenance of existing structures,
infrastructure, roads, sidewalks, railroads, trails, water, sewer, stormwater, power, gas,
telephone, cable, or fiber optic facilities if the activity does not further increase the impact to,
or encroach farther within, the critical area or buffer and there is no increased risk to life or
property as a result of the proposed operation, repair, or maintenance.

M. Fence Repair. Maintenance, repair, and in-kind replacement of existing fences.

0.

Those activities and uses conducted pursuant to the Washington State Forest Practices Act
and its rules and regulations, WAC 222-12-030.

Maintenance and repair of legally established non-conforming uses or structures, provided
they do not increase the degree of nonconformity.

19.810.050 Reasonable use exceptions

A.

Exception Request and Review Process. If the application of this chapter would deny all
reasonable economic use of the subject property, the property owner may apply for an
exception pursuant to this section through the Critical Area Review Process of MLMC Section
19.810.080, Approval Process.

An application for a reasonable use exception shall be made to the City and shallinclude a
Critical Areas Report, including mitigation plan, if necessary; and any other related project
documents, such as permit applications to other agencies, special studies, and environmental
documents prepared pursuant to the State Environmental Policy Act (RCW 43.21C).

Reasonable Use Review Criteria. The City shall approve Critical Area Reviews for reasonable
use exceptions when all of the following criteria are met:

1. The application of this chapter would deny all reasonable economic use of the property;
2. No otherreasonable economic use of the property has less impact on the critical area;

3. The proposed impact to the critical area is the minimum necessary to allow for reasonable
economic use of the property;
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The inability of the applicant to derive reasonable economic use of the property is not the
result of actions by the applicant after the effective date of this chapter, or its predecessor;

The proposal does not pose a significant threat to the public health, safety, or welfare on or
off the development proposal site;

The proposal mitigates for the loss of critical area functions to the greatest extent feasible;
and

The proposal is consistent with other applicable regulations and standards.

C. Burden of Proof. The burden of proof shall be on the applicant to bring forth evidence in support
of the application and to provide sufficient information on which any decision has to be made
on the application.

19.810.060 Minor exceptions

A. Minor Exceptions Authorized. Minor exceptions of no greater than ten percent from the
standards of this chapter may be authorized through the Critical Area Review process. No
minor exception may reduce a floodway or flood elevation requirement, authorize
development posing an unacceptable geologic risk, waive a prohibited CARA use, orreduce a
wetland or riparian standard unless a qualified professional demonstrates no net loss of
functions and values and consistency with BAS

B. Minor Exception Criteria. A minor exception from the standards of this chapter may be granted
only if the applicant demonstrates that the requested action conforms to all of the following
criteria.

1.

7.

Unusual conditions or circumstances exist that are peculiar to the intended use, the land,
the lot, or something inherent in the land, and that are not applicable to all other lands in
the City;

The unusual conditions or circumstances do not result from the actions of the applicant;

Granting the minor exception requested will not confer on the applicant any special
privilege that is denied by this chapter to other lands, structures, or buildings under
similar circumstances;

The minor exception is necessary for the preservation and enjoyment of a substantial
property right of the applicant such as is possessed by the owners of other properties in
the City;

Degradation of the functions (including public health and safety) of the subject critical
areas and any other adverse impacts resulting from granting the minor exception will be
minimized and mitigated to the extent feasible in accordance with the provision of this
chapter;

Granting the minor exception will not otherwise be materially detrimental to the public
welfare or injurious to the property or improvements in the vicinity of the subject property;

The proposed development complies with all other applicable standards.

C. Conditions May Be Required. In granting any minor exception, the City may attach such
conditions and safeguards as are necessary to secure adequate protection of critical areas
and developments from adverse impacts, and to ensure conformity with this chapter.
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Time Limit. The City shall prescribe a time limit within which the action for which the minor
exception is required shall be begun, completed, or both. Failure to begin or complete such
action within the established time limit shall void the minor exception.

Burden of Proof. The burden of proof shall be on the applicant to bring forth evidence in
support of the application and upon which any decision has to be made on the application.

19.810.070 Unauthorized alterations and enforcement.

A.

Enforcement. When a critical area or its buffer has been altered in violation of this Chapter, all
ongoing development work shall stop and the critical area shall be restored. The City shall hahe
authority to issue a "stop-work" order to cease all ongoing development work and order
restoration, rehabilitation, or replacement measures at the owner's or other responsible party's
expense to compensate for violation of this chapter.

Requirement for Restoration Plan. In the event the City initiates enforcement action or files a
complaintin court, the City may require a restoration plan consistent with the requirements of
this chapter. Such a plan shall be prepared by a qualified professional using the best available
science and shall describe how the actions proposed meet the minimum requirementdescribed
below. The Planning Official shall, at the violator's expense, seek expert advice hetermining
whether the plan restores the affected area to its pre-existing condition or, whemdat is not
possible, restores the functions of the affected area. Inadequate plans shall beeturned to the
applicant or violator for revision and re-submittal.

Minimum Performance Standards for Restoration. For alterations to frequently flooded areas,
wetlands, and fish and wildlife habitat conservation areas, the following minimum performance
standards shall be met for the restoration of a critical area, provided that if the violator can
demonstrate that greater functional and habitat values can be obtained, these standards malye
modified:

1. The structure and functions of the critical area or buffer prior to violation siestidved,
including water quality and habitat functions;

The soil types and configuration prior to violation shall be replicated;
The critical area and buffers shall be replanted with native vegetation;

Drainage patterns shall be resorted to those existing before the alteration; and

AN

Information demonstrating compliance with the requirements in MLMC Section
19.810.090.F, Mitigation Plan Requirements, shall be submitted to the Planning Official.

Site Investigations. The Planning Official is authorized to make site inspections and take such
actions as are necessary to enforce this chapter. As a condition of the restoration plan, the
applicant shall grant reasonable access to the property.

Noncompliance in Frequently Flooded Areas. No structure or land shall hereafteohstructed,
located, extended, converted, or altered without full compliance with the terms ofhis chapter
and other applicable regulations. Violations of the provisions of this chaptéaibyre to comply with
any of its requirements (including violations of conditions and safeguardsstablished in
connection with conditions) shall constitute a misdemeanor. Any person whaolates this chapter
or fails to comply with any of its requirements shall upon conviction, b&ubject to enforcement
under this section. Nothing herein contained shall prevent the City oMedical Lake from taking
such other lawful action as is necessary to prevent or remedy anyiolation.
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19.810.080 Approval process

A. Critical Area Review Process. A Critical Area Review shall be obtained prior to undertaking any
activity or development regulated by this chapter, unless exempted by this chapter.

1.

Critical Area Reviews are processed as a Type Il review with the planning commission
holding a public hearing and the City council making the final decision. The Type Il review
process is found in MLMC Section 19.270.040, Type lll reviews.

For a Critical Area Review application to be deemed complete, the following information
must be submitted:

a. An appropriate City application form;

b. Awritten description of the proposal;

c. Asiteplan;

d. Allrequired reports and mitigation plans;

e. Awritten response to all applicable approval criteria;

f. A SEPA checklist unless the proposal is exempt from SEPA; and
g. Theapplicable fee.

B. Notice on Title—Covenant and Tracts.

1.

2.

Covenants. This section applies to all nonexempt projects that involve critical areas and
buffers.

a. Toinform subsequent purchasers of real property of the existence of critical areas, the
owner of any property containing a critical area or buffer on which a development
proposal is approved shall file a covenant with the Spokane County Auditor’s Office
according to the direction of the City. The covenant shall state the presence of the
critical area or buffer on the property, the application of this chapter to the property,
and the fact that limitations on actions in or affecting the critical area or buffer may
exist. The covenant shall "run with the land."

b. The applicant shall submit proof that the covenant has been filed for public record
before the City approves any site development or construction for the property or, in the
case of subdivisions, short subdivisions, planned unit developments, binding site
plans, and other developments that involve platting, at or before recording of the plat.

Tracts. This section applies in addition to subsection (B)(1) of this section to projects that
involve platting on properties containing critical areas and their buffers. The location of the
tract, critical area(s), and buffer(s) shall be shown on the face of the plat. See subsection
(B)(2)(b) of this section for exceptions.

a. The property owner shall place the subject critical areas and buffers in one or more
nondevelopable tracts except when:

i. Creation of a nonbuildable tract would result in violation of minimum lot depth
standards; or

ii. The Planning Official determines a tract is impractical.

b. When an exception in subsection (B)(2)(a) of this section applies, residential lots may
extend into the critical area(s) or buffer(s) provided:
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i The location of the outer perimeter of the critical area(s) and buffer(s) is marked in
the field and approved by the Planning Official prior to the commencement of
permitted activities and maintained throughout the duration of the permit.

ii. A permanent physical demarcation along the outer/upland boundary of the critical
area buffer(s) is installed and thereafter maintained. Such demarcation may
consist of fencing, hedging or other prominent physical marking that allows wildlife
passage, blends with the critical area environment, and is approved by the
Planning Official.

iii. Permanent signs are posted at an interval of one per lot, or as otherwise
determined by the Planning Official, and must be perpetually maintained by the
property owner. The sign shall be worded as follows or with alternative language
approved by the Planning Official: "Protected Natural Resource. Call 509-565-5000
for more information."

C. Financial Assurances.

1.

When a development proposal has required mitigation that is not completed prior to the
City final approval, such as final plat approval or final building inspection, the City shall
require the applicant to provide security in a form deemed acceptable by the City to
ensure mitigation is fully functional (including, but not limited to, construction,
maintenance, and monitoring). The security shall be in the amount of one hundred fifty
(150) percent of the estimated cost of restoring the functions of the critical area that are
at risk.

The security shall remain in effect for a minimum of five years or until the City determines,
in writing, that the standards have been met.

Depletion, failure, or collection of bond funds shall not discharge the obligation of an
applicant or violator to complete required mitigation, maintenance, monitoring, or
restoration.

Public development proposals shall be relieved from having to comply with the bonding
requirements of this section if public funds have previously been committed in the
project budget or capital improvement budget for mitigation, maintenance, monitoring, or
restoration.

Failure to satisfy any critical area requirements established by law or condition including,
but not limited to, the failure to provide a monitoring report within thirty days after it is due
or comply with other provisions of an approved mitigation plan shall constitute a default,
and the City may demand payment of any financial guarantees or require other action
authorized by the City Code or any other law.

Any funds recovered pursuant to this section shall be used to complete the required
mitigation. Excess funds shall be returned to the applicant.

D. Critical Area Inspections. Reasonable access to the site shall be provided to the City, state,
and federal agency review staff for the purpose of inspections during any proposal review,
restoration, emergency action, or monitoring period.

E. When the applicant believes that the conditions of the monitoring plan are met, the applicant
shall contact the City and request that the City verify and certify so in writing. The City shall
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conduct an on-site assessment as part of the verification process. The applicant shall provide
reasonable access to the property as necessary for verification and certification.

F. When the City has verified and certified that the conditions of the monitoring plan have been
met, the critical area shall no longer be considered as mitigation, but as a naturally-occurring
critical area when processing a future development permit application(s).

G. Appeals. Any decision to approve, condition, or deny a development proposal or other activity
based on the requirements of this chapter may be appealed according to MLMC Chapter
19.135 - Interpretations and Chapter 19.290 - Appeals.

19.810.090 Submittal requirements

A. Preparation by Qualified Professional. Any required critical areas report shall be prepared by a
qualified professional as defined herein.

B. General Critical Areas Report Contents. At a minimum, the critical areas report shall contain
the following:

1. The name and contact information of the applicant, a description of the proposal, and
identification of the permit requested;

2. Acopy of the site plan for the development proposal including:

a. A map to scale depicting critical areas, buffers, the development proposal, and any
areas to be cleared; and

b. Estimate of conditions of all critical areas within two hundred fifty (250) feet of the
project boundaries using best available information.

c. Proposed stormwater management and sediment control plan for the development
including a description of any impacts to drainage alterations; and

d. Adigital map of the geographic information required pursuant to the applicable
provisions of this chapter for each critical area and buffer on site.

3. The dates, names, and qualifications of the persons preparing the report and
documentation of any fieldwork performed on the site;

4. ldentification and scientific characterization of all critical areas and buffers. The scientific
characterization shall include a detailed assessment of the functional characteristics of
the critical areas;

5. An assessment of the probable impacts to critical areas and buffers and risk of injury or
property damage including permanent, temporary, temporal, and indirect impacts resulting
from development of the site and the operations of the proposed development;

6. Awritten response to each of the approval criteria in MLMC Section 19.810.100, Approval
Criteria;

7. Plans for adequate mitigation, as needed, to offset any impacts, in accordance with the
mitigation plan requirements below.

C. Additional Information. Any additional information required for the specific critical areas and
buffers as specified in MLMC Section 19.810.110, Fish and Wildlife Habitat Conservation
Areas; MLMC Section 19.810.120, Critical Aquifer Recharge Areas; MLMC Section 19.810.130,
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Frequently Flooded Areas; MLMC Section 19.810.140, Geologically Hazardous Areas; and
MLMC Section 19.810.150, Wetlands.

. Other Reports or Studies. Unless otherwise provided, a critical areas report may be
supplemented by or composed, in whole or in part, of any reports or studies required by other
laws and regulations or previously prepared for and applicable to the development proposal
site, as approved by the Planning Official, provided, the site conditions have not changed since
the earlier report or study was completed.

Critical Areas Report—Modifications to Requirements. Modifications to required contents. the
applicant may consult with the Planning Official prior to or during preparation of the critical
areas report to obtain City approval of modifications to the required contents of the report
where, in the judgment of a qualified professional, more or less information is required to
adequately address the potential impacts to any critical areas or buffers and the required
mitigation. The Planning Official may also initiate a modification to the required report contents
by requiring either additional or less information, when determined to be necessary to the
review of the proposed activity in accordance with this chapter.

Mitigation Plan Requirements. When mitigation is required, the applicant shall submit a
mitigation plan as part of the critical areas report. the mitigation plan shall include:

1. Detailed Construction Plans. The mitigation plan shall include detailed site diagrams,
scaled cross section drawings, topographic maps showing slope percentage and final
grade elevations, and descriptions of the mitigation proposed, such as:

b. The proposed construction sequence, timing, and duration;
c. Grading and excavation details;
d. Erosion and sediment control features;

e. Aplanting plan specifying plant species, quantities, locations, size, spacing, and
density; and

f. Measures to protect and maintain plants until established.

2. Monitoring Program. The mitigation plan shall include a program for monitoring
construction of the mitigation project and for assessing a completed project. A protocol
shall be included, outlining the schedule for site monitoring, and how the monitoring data
will be evaluated to determine if the performance standards are being met. A monitoring
report shall be submitted as needed to document milestones, successes, problems, and
contingency actions of the mitigation project. The mitigation project shall be monitored for
a period necessary to establish that performance standards have been met, but not for a
period of less than five years.

3. Adaptive Management. The mitigation plan shall include identification of potential courses
of action, and any corrective measures to be taken if monitoring or evaluation indicates
project performance standards are not being met.

19.810.100 Approval criteria

Any activity or development subject to this chapter, unless otherwise provided for in this

chapter, shall be reviewed and approved, approved with conditions, or denied based on the
proposal's ability to comply with all of the following criteria. The City may condition the proposed
activity as necessary to mitigate impacts to critical areas and their buffers and to conform to the
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standards required by this chapter. Activities shall protect the functions of the critical areas and
buffers on the site.

A.

Avoid Impacts. The applicant shall first seek to avoid all impacts that degrade the functions and
values of critical area(s). This may necessitate a redesign of the proposal.

Minimize Impacts. Where avoidance is not feasible, the applicant shall minimize the impact of
the activity and mitigate to the extent necessary to achieve the activity's purpose and the
purpose of this ordinance. The applicant shall seek to minimize the fragmentation of the
resource to the greatest extent possible.

. Compensatory Mitigation. The applicant shall compensate for the unavoidable impacts by

replacing each of the affected functions to the extent feasible. The compensatory mitigation
shall be designed to achieve the functions as soon as practicable. Compensatory mitigation
shall be in-kind and on-site, when feasible, and sufficient to maintain the functions of the
critical area, and to prevent risk from a hazard posed by a critical area to a development or by a
development to a critical area.

No Net Loss. The proposal protects the critical area functions and values and results in no net
loss of critical area functions and values.

Consistency with General Purposes. The proposal is consistent with the general purposes of
this chapter and does not pose a significant threat to the public health, safety, or welfare on or
off the development proposal site;

Performance Standards. The proposal meets the specific performance standards of MLMC

Section 19.810.110, Fish and Wildlife Habitat Conservation Areas; MLMC Section 19.810.120,
Critical Aquifer Recharge Areas; MLMC Section 19.810.130, Frequently Flooded Areas; MLMC
Section 19.810.140, Geologically Hazardous Areas; and MLMC Section 19.810.150, Wetlands.

19.810.110 Fish and wildlife habitat conservation areas

A.

B.

Designation.

Designated fish and wildlife habitat conservation areas (FWHCAs) include habitat for state or
federally listed endangered, threatened, or sensitive species; Washington State Department of
Fish and Wildlife (WDFW) priority habitats and areas associated with priority species; naturally
occurring ponds and waters of the state; waters and habitat of local importance designated by
the City; and riparian ecosystems.

Water typing and riparian management areas shall use current Washington State Department
of Natural Resources (DNR) water-type maps, field verification, WDFW Priority Habitats and
Species data, and WDFW Riparian Ecosystems, Volumes 1 and 2 (2020), or successor BAS.

Riparian management-area width shall be established by a qualified biologist using current
WDFW BAS and site conditions. Until a site-specific BAS analysis establishes another width,
the City shall use the applicable WDFW recommended riparian management-zone width.

When impervious surfaces from previous development completely functionally isolate the
riparian management zone. From the waterbody, the regulated riparian area shall extend from
the ordinary high water mark to the impervious surfaces. If the waterbody is not completely
physically isolated, but is completely functionally isolated, the Planning Official may adjust the
regulated riparian area to reflect site conditions and sound science.

Additional Critical Area Report Requirements.
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1. Ahabitat report shall identify species and habitat, seasonal use, connectivity, water type
and ordinary high water mark, functions, impacts, agency management recommendations,
and protection and monitoring measures.

2. Where a mitigation plan is required as part of the critical area report for a FWHCA that
involves a water body, riparian management area or riparian buffer, the monitoring program
protocol shall include where relevant to the impacted functions:

a.

b.
c.
d.

e.

Observations and measurements of riparian integrity and quality (buffer width, riparian
corridor continuity or fragmentation, species diversity, stand age, plant survival rates).

Large woody debris surveys.
Streamflow monitoring.
Water quality monitoring to detect pollution impacts.

Biological monitoring (including fish surveys and benthic macroinvertebrate sampling).

3. Ifthe clearing or development activity is in the riparian management area, the critical area
report shall contain the following information, if applicable:

a. How the clearing or development activity constitutes a water-dependent, water-
related or water-enjoyment use; or

b. How the clearing or development activity cannot feasibly be located on the site
outside of the riparian management area; and

c. How the proposal will not adversely affect the connectivity of habitat functions.

C. Performance Standards.

1. General. Development shall avoid FWHCAs and maintain habitat connectivity. Where
impactis unavoidable, the applicant shall follow current WDFW management
recommendations and provide no net loss of habitat functions.

a.

Development or clearing activities shall protect the functions of the habitat
conservation areas on the site. Protection can be provided by avoiding (the preferred
protection) or minimizing and mitigating as described in the general critical area
approval criteria in MLMC Section 19.810.100, Approval Criteria. Functions include:

i. Providing habitat for breeding, rearing, foraging, protection and escape, migration,
and over-wintering; and

ii. Providing complexity of physical structure, supporting biological diversity,
regulating stormwater runoff and infiltration, removing pollutants from water, and
maintaining appropriate temperatures.

An applicant shall replace any lost functions preferably by restoring or if not, then by
enhancing other habitat functions, so long as the applicant demonstrates that
enhancement of the other functions provides no net loss in overall functions and
maintains habitat connectivity. An example of unavoidable loss of function would be
interruption of a travel corridor in a riparian management zone. To the maximum extent
feasible, enhancement shall be undertaken on-site.

If development or clearing activity is within a priority habitat and species area, the
applicant shall follow Washington Department of Fish and Wildlife Management
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Guidelines, Management Recommendations or other standards approved by the
Washington Department of Fish and Wildlife. Where there are no guidelines,
recommendations or other standards, development or clearing may occur provided

that:

The development or clearing results in no net loss of habitat function on the site;
and

Functionally significant habitat, defined as habitat that cannot be replaced or
restored within twenty years, shall be preserved.

d. Signs for Fish and Wildlife Conservation Areas

Temporary markers. The location of the outer perimeter of the fish and wildlife
habitat conservation area shall be marked in the field, and such marking shall be
approved by the Planning Official prior to the commencement of permitted
activities. Such field markings shall be maintained throughout the duration of the
permit.

Permanent signs. Permanent signs shall be posted on public and private
properties at an interval of one per lot for single family residential uses orata
maximum interval of two hundred feet or as otherwise determined by the Planning
Official, and must be perpetually maintained by the property owner. The sign shall
be worded as follows or with alternative language approved by the Planning
Official: "Natural Resource Area. Call 509-565-5000 for information."

Riparian Management Zones. In addition to the standards in MLMC Section 19.810.110.C.1,
General Performance Standards, the standards in this section shall apply in riparian
management areas and buffers.

a. Riparian Management Zone. No development or clearing activity is allowed within the
riparian management zone unless such activity is:

A water-dependent, water-related or water-enjoyment activity where there are no
feasible alternatives that would have a less adverse impact on the riparian
management area or riparian buffer. The applicant shall minimize the impact and
mitigate for any unavoidable impact to functions; cost may be considered, but
shall not be overriding; or

Aroad, railroad, trail, or a water, sewer, stormwater conveyance, gas, power,
cable, fiber optic, or telephone facility that cannot feasibly be located outside of
the riparian management area, that minimizes impacts, and that mitigates for any
unavoidable impact to functions. Cost may be considered, but shall not be
overriding; or

Mitigation for activities allowed by this chapter, providing the activity provides no
net loss of riparian habitat functions on the site.

b. Owners of developed properties within the riparian management zone are encouraged
to enhance the area by planting native plants and to apply integrated pest
management.
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19.810.120 Critical aquifer recharge areas

A. Designation. Critical Aquifer Recharge Areas (CARAs) are areas with a critical recharging effect
on aquifers used for potable water, including areas vulnerable to contamination or that
contribute significantly to groundwater recharge. All land within the City is designated as a
general Critical Aquifer Recharge Area because groundwater is used for potable water,
available information does not delineate recharge and vulnerability at parcel scale, and
contamination prevention is necessary to protect groundwater quality and quantity.

B. Review Required. A Critical Area Review is required for a new or expanded uses involving:
hazardous materials; hazardous waste generation, treatment, storage, or disposal; solid waste
handling; underground injection; pollution generating stormwater infiltration; bulk fuel or
chemical storage; dry cleaning; vehicle fueling, repair, or washing; mining; landfills; or another
use involving another material risk to groundwater.

C. Additional Critical Area Report Requirements. For those development types listed in MLMC
Section 19.810.120.B, Review Required, a hydrogeologic report, prepared by a Washington
licensed hydrogeologist, is required as part of the critical area report.

D. Performance Standards. All land within the city is subject to the following standards:

1. Development and land use activities shall be designed and conducted to prevent
degradation of groundwater quality and maintain groundwater recharge functions.

2. Activities involving hazardous substances shall incorporate best management practices
and containment measures sufficient to prevent release into groundwater.

3. New underground storage tanks shall comply with all applicable federal and state
regulations.

4. Stormwater infiltration facilities shall be designed in accordance with current Washington
State Department of Ecology stormwater regulations and manuals.

5. The following activities shall be prohibited unless the applicant demonstrates through a
Critical Areas Report that no significant risk to groundwater quality exists:

a. Landfills, waste transfer facilities, and hazardous waste treatment facilities;
b. Disposal orinjection of hazardous substances into the ground; and
c. Storage of hazardous materials without secondary containment.

19.810.130 Frequently flooded areas

This section shall apply to all special flood hazard areas within the boundaries of the City of
Medical Lake.

A. Designation. Frequently flooded areas are the areas of special flood hazards identified by the
Federal Insurance Administration and the Federal Emergency Management Agency (FEMA).

When base flood elevation (BFE) data has not been provided in frequently flooded areas, the
Planning Official shall obtain, review, and reasonably utilize any base flood elevation and
floodway data available from a federal, state or other source in order to administer the
provisions of this chapter.
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B. Warning and Disclaimer of Liability. The degree of flood protection required by this chapter is
considered reasonable for regulatory purposes and is based on scientific and engineering
considerations. Larger floods can and will occur on rare occasions. Flood heights may be
increased by manmade or natural causes. This chapter does not imply that land outside the
areas of special flood hazards or uses permitted within such areas will be free from flooding or
flood damages. This chapter shall not create liability on the part of the City of Medical Lake, any
officer or employee thereof, or the Federal Insurance Administration for any flood damages that
result from reliance on this chapter or any administrative decision lawfully made hereunder.

C. Additional Critical Area Report Requirements. In addition to the critical areas report
requirements in MLMC Section 19.810.090, Submittal Requirements, the following information
shall be submitted. Elevation data shall reference the NAVD 1988 Datum.

1. Base (100-year) flood elevation in relation to mean sea level. When base flood elevation has
not been provided or is not available from an authoritative source, it shall be generated by
the applicant for developments which contain at least fifty lots or five acres, whichever is
less.

2. Elevation in relation to mean sea level, of the lowest floor (including basement) of all
existing and proposed structures.

3. Elevation in relation to mean sea level to which any structure's lowest floor (including
basement) is raised to be at least one foot above the base flood elevation or for
nonresidential flood-proofed structures, the elevation in relation to mean sea level to which
any structure is flood-proofed.

4. Description of strategies taken to avoid, minimize, and mitigate unavoidable impacts to
public safety. When the base flood elevation has not been provided, the critical areas
report shall include a discussion of how and whether the proposed development would be
reasonably safe from flooding. Historical data, high water marks, photographs of past
flooding and other available information will be used as the basis for this discussion and
conclusion.

5. Certification, documentation, and demonstration by a qualified professional of how the
applicable performance standards will be met.

D. Performance Standards. Except as noted, the following standards apply to all structures and
development (including, but not limited to, the placement of manufactured homes, substantial
improvement, roads, railroads, trails, water, sewer, stormwater conveyance, gas, power,
cable, fiber optic or telephone facilities) in all areas of special flood hazards and channel
migration zones.

1. Prohibited Encroachments. The following are prohibited in the floodway:
a. Water wells.
b. On-site waste disposal systems.

c. Residential structures or other structures for human habitation including but not
limited to:

i Building envelopes within subdivisions;
ii. New construction or reconstruction of residential structures;

iii. Placement or replacement of manufactured homes (all types);
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iv. Critical facilities housing vulnerable populations and emergency services; and
V. Recreational vehicles.

2. Property Damage. Development shall not result in adverse impacts to other properties
either upstream or downstream.

3. Drainage. Drainage paths around structures and on slopes shall be adequate to guide
floodwaters around and away from proposed structures and adjacent properties.

19.810.140 Geologically hazardous areas
A. Purpose. The purpose of this chapter is to protect public health, safety, and welfare by

identifying, classifying, and regulating development activities within and adjacent to
geologically hazardous areas. These areas include lands susceptible to erosion, landslides,
seismic hazards, mine hazards, volcanic hazards, and other geologic conditions that may pose
risks to people, property, infrastructure, and the natural environment.

Geologically hazardous areas shall be identified through a screening process using the best
available information, including but not limited to the Medical Lake Geologic Hazards Map,
information and mapping published by the Washington State Department of Natural Resources
(DNR) and the United States Geological Survey (USGS), Natural Resources Conservation
Service (NRCS) soil survey data, LiDAR-derived topographic information, the City’s adopted
Hazard Mitigation Plan, and site-specific observations or technical studies. The presence of a
geologically hazardous area may be established through any one or a combination of these
information sources. The absence of a hazard from any map, inventory, database, or other
screening resource shall not be interpreted as evidence that a geologic hazard does not exist.
Where site-specific evidence indicates the presence of a geologic hazard not otherwise
identified by available mapping, the area shall be regulated as a geologically hazardous area
pursuant to this chapter.

Table 19.810.140(1)

Hazard Category Risk Concern

Erosion Suspected risk Highly erodible soils where slope exceeds 15%
Landslide Risk unknown Not applicable

Seismic Risk unknown Not applicable

Volcanic Risk unknown Not applicable

Mining No known risk Not applicable

Additional Critical Areas Report Requirements. In addition to the requirements of MLMC
Section 19.810.090, Submittal Requirements, any proposal within a Geologically Hazardous
Area or its buffer shall submit a geologic hazard report prepared by a qualified professional. The
report shall include:

1. Adescription of site geology, topography, soils, drainage conditions, and vegetation;
2. ldentification and mapping of hazard areas and recommended buffers;
3. An assessment of risk associated with the proposed development;

4. Evaluation of the proposal's effect on slope stability and surrounding properties;
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Recommendations for construction methods, drainage controls, and erosion prevention
measures;

Evaluation of potential cumulative impacts;
Recommendations for mitigation sufficient to protect public health and safety; and

Certification by the qualified professional that the development can be safely constructed if
the recommended measures are implemented.

. Performance Standards.

Development shall not create or increase geological hazards on the subject property or
neighboring properties.

Development shall notincrease the threat to public health, safety, or welfare.
Alteration of geologically hazardous areas shall be avoided whenever feasible.

Where avoidance is not feasible, impacts shall be minimized through site design,
construction practices, and mitigation measures.

Structures, roads, utilities, and other improvements shall be located outside geologically
hazardous areas and buffers whenever feasible.

The Planning Official may require buffers based upon recommendations of the qualified
professional and site-specific conditions.

The following activities are prohibited unless specifically authorized through an approved
geologic hazard report:

a. Grading thatincreases slope instability;
b. Placement of fill on unstable slopes;

c. Removal of vegetation that contributes significantly to slope stability;

d. Diversion of surface or groundwater in a manner that increases hazard potential; and
e. Construction that poses unreasonable risk to life or property.

Drainage facilities shall be designed to avoid concentrating runoff onto slopes or hazard
areas.

Erosion and sediment control measures shall be installed before land-disturbing activities
commence and maintained throughout construction.

Development within a geologically hazardous area may be approved only when a qualified
professional demonstrates that:

a. The proposal will notincrease hazards to the site or adjacent properties;
b. The proposal will not increase risk to life or property;

c. Appropriate mitigation measures have been incorporated into the project design; and
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d. The proposal complies with all other applicable provisions of this chapter.

11. The city may require monitoring, maintenance, geotechnical certification, or financial
assurance when necessary to ensure long-term protection of public health, safety, and
property.

19.810.150 Wetlands

A.

Purpose. Wetlands provide beneficial functions which include, but are not limited to, providing
food, breeding nesting and/or rearing habitat for fish and wildlife; recharging and discharging
ground water; contributing to stream flow during low flow periods; stabilizing stream banks and
shorelines; storing storm and flood waters to reduce flooding and erosion; and improving water
quality through biofiltration, adsorption, and retention and transformation of sediments,
nutrients, and toxicants.

Designation. Wetlands are those areas, designated in accordance with the 1987 Federal
Wetland Delineation Manual and applicable regional supplements. All areas meeting the
wetland definition, mapped or not, are hereby designated critical areas and subject to this
chapter.

. Identification and Delineation. Identification of wetlands and delineation of their boundaries

pursuant to this Chapter shall be done in accordance with the approved federal wetland
delineation manual and applicable regional supplement. All areas within the City meeting the
wetland definition and designation criteria in that procedure are hereby designated critical
areas and are subject to the provisions of this Chapter. Wetland delineations are valid for five
years; after such date the City shall determine whether a revision or additional assessment is
necessary. Wetland delineations will be documented on a ground-verified map using either
professional surveying methods or an equivalent professional method using GPS with sub-
meter accuracy.

Wetland Ratings. Wetlands shall be rated according to the Washington State Department of
Ecology (Ecology) wetland rating system, as set forth in the Washington State Wetland Rating
System for Eastern Washington: 2014 Update (Ecology Publication #14-06-030, or as revised).
Wetland ratings are valid for five years; after such date the City shall determine whether a
revision or additional rating is necessary.

Illegal modifications. Wetland rating categories shall not change due to illegal modifications
made to the wetland.

Land Divisions. Land that is located wholly within a wetland and/or wetland buffer may not be
subdivided

Additional Critical Areas Report Requirements. A critical areas report for wetlands shall be
prepared according to the Washington State Wetland Rating System for Eastern Washington.
The critical areas report shall contain an analysis of the wetlands including the following site
and proposal-related information:

1. Awritten assessment, data sheets and accompanying maps of any wetlands or buffers on
the site including the following information:

a. Hydrogeomorphic (HGM) subclassification and Cowardin class;
b. Wetland category;

c. Wetland delineation and required buffers;
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Existing wetland acreage;

Vegetative, faunal, and hydrologic characteristics;
Soil types and substrate conditions;

Topographic elevations, at one-foot contours; and

A discussion of the water sources supplying the wetland and documentation of
hydrologic regime (locations of inlet and outlet features, water depths throughout the
wetland, evidence of recharge or discharge, evidence of water depths throughout the
year - drift lines, algal layers, moss lines, and sediment deposits).

2. Functional evaluation for the wetland and buffer using Ecology's most current approved
method and including the reference of the method and all data sheets.

3. Proposed mitigation, if needed, including a discussion of alternatives and trade-offs
inherent in the various alternatives (for example, where enhancement for one function
would adversely affect another), a written description and accompanying maps of the
mitigation area, including the following information:

a.
b.

C.

> qu

Existing and proposed wetland acreage;
Existing and proposed vegetative and faunal conditions;

Surface and subsurface hydrological conditions of existing and proposed wetlands and
hydrologically associated wetlands including an analysis of existing hydrologic regime
and proposed hydrologic regime for enhanced, created, or restored mitigation areas;

Relationship to lakes, streams and rivers in the watershed;

Soil type and substrate conditions;

Topographic elevations, at one-foot contours;

Required wetland buffers including existing and proposed vegetation;
Identification of the wetland's contributing area; and

A functional assessment of proposed mitigation to ensure no net loss of shoreline
ecological function.

H. Performance Standards. Development or clearing activities shall protect the functions of
wetlands and wetland buffers on the site. Activities shall result in no net loss of wetland or
buffer functions. Protection may be provided by avoiding (the preferred protection) or
minimizing and mitigating as described in the general critical areas performance standards.

1. Wetlands.

a.

In Category | wetlands only the following activities may be allowed:

i Aroad, railroad, trail, water, sewer, stormwater conveyance, gas, power, cable,
fiber optic or telephone facility that cannot feasibly be located outside of the
wetland, that minimizes the impact, and that mitigates for any unavoidable impact
to functions. Cost may be considered, but shall not be overriding; or

ii. Trails and wildlife viewing structures; provided, that the trails and structures
minimize the impact and are constructed so that they do not interfere with wetland
hydrology and do not result in increased sediment entering the wetland.
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b. In Category Il wetlands only the following activities may be allowed:
i. Activities allowed in Category | wetlands.

ii. Enhancement and restoration activities aimed at protecting the soil, water,
vegetation or wildlife.

iii. Within shoreline jurisdiction, water-dependent, water-related or water-enjoyment
activities where there are no feasible alternatives that would have a less adverse
impact on the wetland, its buffers and other critical areas.

iv.  Where non-water dependent, related or enjoyment activities are proposed, it shall
be presumed that alternative locations are available, and activities and uses shall
be prohibited unless the applicant demonstrates that the basic project purpose
cannot reasonably be accomplished and successfully avoid or result in less
adverse impacts on a wetland on another site or sites in the City of Medical Lake.

c. InCategory lll wetlands only the following activities may be allowed:
i. Activities allowed in Category Il wetlands.

ii. Other activities may be allowed if the applicant demonstrates that the basic
project purpose cannot reasonably be accomplished and avoid or result in less
adverse impacts on a wetland or its buffer than alternative uses or designs
(including reduction in the size, scope, configuration or density of the project).

iii. Stormwater management facilities. A wetland or its buffer can be physically or
hydrologically altered if:

e There will be no net loss of functions and values of the wetland;

e The wetland does not contain a breeding population of any native amphibian
species;

e The wetland lies in the natural routing of the runoff, and the discharge follows
the natural routing;

e Alllocal and state stormwater regulations, codes, manuals, and permits are
being followed; and

e Allfunctions and values that are lost will be compensated.
d. In Category IV wetlands only the following activities may be allowed:
i. Activities allowed in Category lll wetlands.

ii. Activities and uses that result in impacts may be permitted in accordance with an
approved critical areas report and mitigation plan if the proposed activity is the
only reasonable alternative that will accomplish the applicant's objectives. Full
mitigation for the loss of acreage and functions shall be provided under the terms
established pursuant to MLMC Section 19.810.150.F.2, Wetland Buffers.

2. Wetland Buffers.

a. Buffer Requirements. The following buffer tables have been established in accordance
with the best available science. They are based on the category of wetland and the
habitat score as determined by a qualified wetland professional using the Washington
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State Wetland Rating System for Eastern Washington; 2014 Update (Ecology

Publication #14-60-030, or as revised).

Table 19.810.150(1). Wetland buffer width requirements, in feet, if Table 3 is
implemented and a habitat corridor is provided.

Category of Wetland Habitat Score Habitat Habitat

3-5 points Score 6-7 Score 8-9
(corridor not points points

required)

Category | & lI: Based on rating of

wetland functions (and not listed 75 110 150

below)

Category | & II: Forested 75 110 150

Category |: Bogs, calcareous fens,

and Wetlands of High Conservation 190 190 190

Value

Category I: Alkali 150 150 150

Category ll: Vernal pool 150 150 150

Category lll 60 110 150

Category IV 40 40 40

Table 19.810.150(2). Wetland buffer width requirements, in feet, for applicants not
providing a habitat corridor or implementing measure in Table 3.

Category of Wetland Habitat Score Habitat Habitat

3-5 points Score 6-7 Score 8-9
(corridor not points points

required)

Category | & Il: Based on rating of

wetland functions (and not listed 100 150 200

below)

Category | & II: Forested 100 150 200

Category I: Bogs, calcareous fens,

and Wetlands of High Conservation 190 190 190

Value

Category I: Alkali 150 150 150

Category ll: Vernal pool 150 150 150

Category lll 80 150 200

Category IV 50 50 50

Impact Mitigation Measures. Developments that produce the listed disturbances and
are requesting a buffer reduction are required to address the disturbance through the
use of applicable minimization measures.

This is not a complete list of measures, nor is every example measure required. Though
not every measure is required, all effort should be made to implement as many
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measures as possible. The decision body should determine, in coordination with the
applicant, which measures are applicable and practicable.

Table 19.810.150(3). Impact Mitigation Measures.

Examples of
disturbance

Activities and uses that
cause disturbances

Examples of measures to minimize
impacts

Lights

¢ Parking lots

e Commercial/Industrial

¢ Residential

¢ Recreation (e.g., athletic
fields) e Agricultural
buildings

¢ Direct lights away from wetland

¢ Only use lighting where necessary
for public safety and keep lights off
when not needed

¢ Use motion-activated lights ® Use
full cut-off filters to cover light bulbs
and direct light only where needed

¢ Limit use of blue-white colored
lights in favor of red-amber hues

¢ Use lower-intensity LED lighting

¢ Dim light to the lowest acceptable
intensity

Noise

e Commercial

¢ Industrial

¢ Recreation (e.g., athletic
fields, bleachers, etc.)

¢ Residential

e Agriculture

¢ Locate activity that generates noise
away from wetland

e Construct a fence to reduce noise
impacts on adjacent wetland and
buffer

¢ Plant a strip of dense shrub
vegetation adjacent to wetland buffer

Toxic runoff

¢ Parking lots

* Roads

e Commercial/industrial

* Residential areas

¢ Application of pesticides
¢ Landscaping

e Agriculture

¢ Route all new, untreated runoff
away from wetland while ensuring
wetland is nhot dewatered

¢ Establish covenants limiting use of
pesticides within 150 ft. of wetland

¢ Apply integrated pest management
(Note: These examples are not
necessarily adequate for minimizing
toxic runoff if threatened or
endangered species are present at
the site.)

disturbance

Stormwater ¢ Parking lots ¢ Retrofit stormwater detention and

runoff * Roads treatment for roads and existing
* Residential areas adjacent development
e Commercial/industrial * Prevent channelized or sheet flow
¢ Recreation from lawns that directly enters the
¢ Landscaping/lawns buffer
e Otherimpermeable e Infiltrate or treat, detain, and
surfaces, compacted soil, | disperse new runoff from impervious
etc. surfaces and lawns

Pets and * Residential areas e Use privacy fencing

human * Recreation
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¢ Plant dense native vegetation to
delineate buffer edge and to
discourage disturbance

¢ Place wetland and its bufferin a
separate tract

¢ Place signs around the wetland
buffer every 50-200 ft., and for
subdivisions place signs at the back
of each residential lot

¢ When platting new subdivisions,
locate greenbelts, stormwater
facilities, or other lower-intensity land
uses adjacent to wetland buffers

Dust

¢ Tilled fields
* Roads

¢ Use best management practices to
control dust

c. Habitat Corridors. For wetlands that score 6 points or more for habitat function, the
buffers in Table 1 can be used only if all of the following criteria are met:

i. Arelatively undisturbed, vegetated corridor at least 100 feet wide is protected
between the wetland and:

A legally protected, relatively undisturbed and vegetated area (e.g., Priority
Habitats, compensatory mitigation sites, wildlife areas/refuges, national,
county, and state parks where they have management plans with identified
areas designated as Natural, Natural Forest, or Natural Area Preserve, or

An area that is the site of a Watershed Project identified within, and fully
consistent with, a Watershed Plan as defined by RCW 89-08-460, or

An area where development is prohibited according to the provisions of the

local shoreline master program, or

An area with equivalent habitat quality that has conservation status in
perpetuity, in consultation with WDFW.

ii. The corridor is permanently protected for the entire distance between the wetland
and the shoreline or legally protected area by a conservation easement, deed
restriction, or other legal means.

iii. Presence or absence of the shoreline or Priority Habitat must be confirmed by a
qualified biologist or shoreline Administrator.

iv. The measures in Table 3 are implemented, as applicable, to minimize the impacts
of the adjacent land uses.

Buffer Vegetation. The buffer widths in Tables 1 and 2 assume that the buffer is

vegetated with a native plant community appropriate for the ecoregion. If the existing
buffer is un-vegetated, sparsely vegetated, or vegetated with invasive species that do
not perform needed functions, the buffer must either be planted to create the

appropriate native plant community or be widened to ensure that the buffer provides
adequate functions to protect the wetland.
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Measurement. All buffers shall be measured perpendicular from the wetland boundary
as delineated in the field.

Functionally Disconnected Buffer Areas. Areas which are completely functionally
separated from a wetland and do not protect the wetland from adverse impacts may be
excluded from buffers otherwise required.

Allowed Buffer Uses. The following uses may be allowed within a wetland buffer in
accordance with the review procedures of this Chapter, provided they are not
prohibited by any other applicable law, and they are conducted in a manner so as to
minimize impacts to the buffer and adjacent wetland:

vi.

Vii.

Conservation or restoration activities aimed at protecting the soil, water,
vegetation, or wildlife.

Passive recreation facilities designed in accordance with an approved critical
area report, including:

e Walkways and trails, provided that they are limited to minor crossings having
no adverse impact on water quality. They should be generally parallel to the
perimeter of the wetland, located only in the outer twenty-five percent (25%)
of the wetland buffer area, and located to avoid removal of mature trees. They
should be limited to pervious surfaces no more than five (5) feet in width and
designed for pedestrian use only. Raised boardwalks utilizing nontreated
pilings may be acceptable.

e Wildlife-viewing structures.

Educational and scientific research activities. Publication 22-06-014 Appendix A.
Sample Wetland Regulations Page A-11 October 2022

Normal and routine maintenance and repair of any existing public or private
facilities within an existing right-of-way, provided that the maintenance or repair
does not increase the footprint or use of the facility or right-of-way.

The harvesting of wild crops in a manner that is not injurious to natural
reproduction of such crops and provided the harvesting does not require tilling of
soil, planting of crops, chemical applications, or alteration of the wetland by
changing existing topography, water conditions, or water sources.

Drilling for utilities/utility corridors under a buffer, with entrance/exit portals
located completely outside of the wetland buffer boundary, provided that the
drilling does not alter the ground water connection to the wetland or percolation
of surface water down through the soil column. Specific studies by a hydrologist
are necessary to determine whether the ground water connection to the wetland
or percolation of surface water down through the soil column would be disturbed.

Enhancement of a wetland buffer through the removal of non-native, invasive
plant species. Removal of invasive plant species shall be restricted to hand
removal. All removed plant material shall be taken away from the site and
appropriately disposed of. Plants that appear on the Washington State Noxious
Weed Control Board list of noxious weeds should be handled and disposed of
according to a noxious weed control plan appropriate to that species.
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Revegetation with appropriate native species at natural densities is allowed in
conjunction with removal of invasive plant species.

viii. Maintenance and repair of legally established non-conforming uses or structures,
provided they do not increase the degree of nonconformity.

h. Wetland Buffer Width Averaging. The buffer width may be modified in accordance with
an approved critical areas report on a case-by-case basis by averaging buffer widths.
Buffer width averaging shall not be used in combination with a minor exception.
Averaging of buffer widths may only be allowed where a qualified professional wetland
scientist demonstrates that:

i. Such averaging will not reduce wetland functions or functional performance; and

ii. The wetland varies in sensitivity due to existing physical characteristics, or the
character of the buffer varies in slope, soils, or vegetation, and the wetland would
benefit from a wider buffer in places and would not be adversely impacted by a
narrower buffer in other places; and

iii. The total area contained in the buffer area after averaging is no less than that
which would be contained within the standard buffer; and

iv. The buffer at its narrowest point is never less than either 75 percent of the
required width or 75 feet for Category | and Il, 50 feet for Category lll, and 25 feet
for Category IV, whichever is greater.

i. Buffer Maintenance. Except as otherwise specified or allowed in accordance with this
chapter, wetland buffers shall be maintained according to the approved Critical Area
Review.

I. Signs and Fencing of Wetlands.

1.

The location of the outer perimeter of the wetland and buffer shall be marked in the field,
and such marking shall be approved by the Planning Official prior to the commencement of
permitted activities. Such field markings shall be maintained throughout the duration of the
permit.

A permanent physical demarcation along the upland boundary of the wetland buffer shall

be installed and thereafter maintained. Such demarcation may consist of fencing, hedging
or other prominent physical marking that allows wildlife passage, blends with the wetland

environment, and is approved by the Planning Official.

Permanent fencing of the wetland buffer on the outer perimeter shall be erected and
thereafter maintained when there is a substantial likelihood of the presence of domestic
grazing animals within the property. Fences shall be designed so as to not interfere with
species migration, including fish runs, and shall be constructed in a manner that minimizes
impacts to the wetland and associated habitat.

Permanent signs shall be posted at an interval of one per lot for single-family residential
uses or at a maximum interval of two hundred feet, or as otherwise determined by the
Planning Official, and must be perpetually maintained by the property owner. The sign shall
be worded as follows or with alternative language approved by the Planning Official:
"Protected Natural Resource. Call 509-565-5000 for more information."
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Compensatory Mitigation. Compensatory mitigation for alterations to wetlands shall be used
only for impacts that cannot be avoided or minimized, and shall achieve equivalent or greater
biologic functions. Compensatory mitigation plans shall be consistent with Wetland Mitigation
in Washington State - Part 2: Developing Mitigation Plans - Version 1, (Ecology Publication #06-
06-011b, March 2006 or as revised), and Selecting Wetland Mitigation Sites Using a Watershed
Approach (Eastern Washington) (Publication #10-06-015, August 2012 or as revised).

1. Mitigation for Lost or Affected Functions. Compensatory mitigation actions shall address
functions affected by the alteration to achieve functional equivalency or improvement, and
shall provide similar wetland or buffer functions as those lost, except when:

a. The lost wetland or buffer provides minimal functions as determined by a site-specific
function assessment, and the proposed compensatory mitigation action(s) will provide
equal or greater functions or will provide functions shown to be limited within a
watershed through a formal Washington State watershed assessment plan or protocol;
or

b. Out-of-kind replacement will best meet formally identified watershed goals, such as
replacement of historically diminished wetland types.

2. Mitigation Actions.

a. Creation. The manipulation of the physical, chemical or biological characteristics
present to develop a wetland on an upland or deepwater site where a biological wetland
did not previously exist. Activities typically involve excavation of upland soils to
elevations that will produce a wetland hydroperiod, hydric soils, and support the growth
of hydrophytic plant species. Creation results in a gain in wetland acres and functions.

b. Reestablishment. The manipulation of the physical, chemical or biological
characteristics of a site with the goal of returning natural or historic functions to a
former wetland. Activities could include removing fill material, plugging ditches or
breaking drain tiles. Reestablishment results in a gain in wetland acres and functions.

c. Rehabilitation. The manipulation of the physical, chemical or biological characteristics
of a site with the goal of repairing natural or historic functions and processes of a
degraded wetland. Activities could involve breaching a dike to reconnect wetlands to a
floodplain, restoring tidal influence to a wetland, or breaking drain tiles and plugging
drainage ditches. Rehabilitation results in a gain in wetland functions but not in wetland
acres.

d. Enhancement. The manipulation of the physical, chemical or biological characteristics
of a biological wetland to increase or improve specific functions or to change the
growth stage or composition of the vegetation present. Enhancement is undertaken for
specified purposes such as water quality improvement, flood water retention or wildlife
habitat. Activities typically consist of planting vegetation, controlling nonnative or
invasive species, modifying site elevations to result in open water ponds, or some
combination of these. Enhancement results in a change in certain wetland functions
and can lead to a decline in other wetland functions. It does not result in a gain in
wetland acres.

3. Type and Location of Mitigation. Compensatory mitigation for ecological functions shall be
in kind. Compensatory mitigation shall be on site or within the impacted wetland's: (i)
contributing area; (ii) stream reach; (iii) sub-watershed; or (iv) watershed. The mitigation

Page 25 of 31
Page 40 of 169




Exhibit A

site shall be where the greatest level of wetland functions can be achieved. Mitigation
actions may be conducted in a different watershed when:

a. Based on a determination of the natural capacity of the potential mitigation sites to
mitigate for the impacts, there are no reasonable on-site or in-watershed opportunities,
or those opportunities do not have a high likelihood of success. Consideration shall
include: anticipated wetland mitigation replacement ratios, buffer conditions and
proposed widths, hydrogeomorphic classes of on-site wetlands when restored,
proposed flood storage capacity, and potential to impact riparian fish and wildlife
habitat including connectivity; or

b. Watershed goals for water quality, flood or conveyance, habitat or other wetland
functions have been established and strongly justify location of mitigation at another

site; or

Mitigation Ratios.

a. Replacement Ratios.

i. The replacement ratios shall apply to wetland mitigation that:

Is for the same hydrogeomorphic subclass (e.g., riverine flow-through,
depressional outflow or flats), and Cowardin class (e.g., palustrine emergent,
palustrine forested or estuarine wetlands);

Is on site;
Is in the same category;
Is implemented prior to or concurrent with alteration; and

Has a high probability of success.

ii. The replacement ratios are based on replacing the affected wetland with a
compensation wetland of the same category, and hydogeomorphic (HGM)
subclass and Cowardin class.

iii. The replacement ratios do not apply to the use of credits from a state-certified
wetland mitigation bank. When credits from a certified bank are used,
replacement ratios should be consistent with the requirements of the bank's
certification.

iv. Mitigation Ratios. Mitigation ratios are as follows (see MLMC Section
19.810.150.J.2, Mitigation Actions, for definitions of mitigation actions):

Table 19.810.150(3) Wetland Mitigation Ratios

Category and Type of Creation or Re- Rehabilitation Enhancement
Wetland establishment
Category I: Bog, Not considered Case by Case Case by Case
Natural Heritage Site possible
Category I: Mature 6:1 12:1 24:1
Forest
Category |: Based on 4:1 8:1 16:1
Functions
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Category 3:1 6:1 12:1
Category lll 2:1 4:1 8:1
Category IV 1.5:1 3:1 6:1

6. Mitigation Timing. The mitigation shall be implemented prior to or concurrent with
alterations. If mitigation is implemented after alteration is allowed, the Planning Official
may require additional mitigation to compensate for temporal losses of wetland
functions.

7. Buffers for Mitigation Wetlands. Refer to Wetland Buffer Tables 19.810.150 (1-3.

19.810.160 Definitions.

Alkali Wetland - A wetland characterized by the presence of shallow saline water with a high
PH, as described in Washington State Wetland Rating System for Eastern Washington: 2014
Update (Ecology publication #14-06-30, or as revised).

Alteration - Any human-induced change in an existing condition of a critical area or its buffer.
Alterations include, but are not limited to, grading, filling, channelizing, dredging, clearing of
vegetation, construction, compaction, excavation, or any other activity that changes the character
of the critical area.

Best Available Science - Current scientific information used in the process to designate,
protect, or restore critical areas that is derived from valid scientific process as defined by WAC
365-195-900 through 925.

Best Management Practices - The utilization of methods, techniques, or products which have
been demonstrated to be the most effective and reliable for minimizing impacts.

Bog - A low-nutrient, acidic wetland with organic soils and characteristic bog plants, as
described in Washington State Wetland Rating System for Eastern Washington: 2014 Update
(Ecology publication #14-06-30, or as revised).

Buffer - The area contiguous with a critical area that maintains the functions and/or structural
stability of the critical area.

Calcareous Fen - An alkaline peat wetland in which the groundwater is typically rich in
calcium and magnesium sulfates, as described in Washington State Wetland Rating System for
Eastern Washington: 2014 Update (Ecology publication #14-06-30, or as revised).

Channel Migration Zone - The area within which a river channel is likely to migrate and occupy
over a specified time period (e.g., one hundred years).

Clearing - The destruction, disturbance, or removal of logs, scrub-shrub, stumps, trees, or any
vegetative material by burning, chemical, mechanical, or other means.

Critical aquifer recharge areas - Areas with a critical recharging effect on aquifers used for
potable water, including areas where an aquifer that is a source of drinking water is vulnerable to
contamination that would affect the potability of the water, or is susceptible to reduced recharge.

Critical Areas - Critical areas include any of the following areas or ecosystems: fish and
wildlife habitat conservation areas, frequently flooded areas, geologically hazardous areas, critical
aquifer recharge areas, and wetlands, as defined in RCW 36.70A and this chapter.

Creation - The manipulation of the physical, chemical, or biological characteristics to develop
a wetland on an upland or deepwater site, where a wetland did not previously exist. Creation
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results in a gain in wetland acreage and function. A typical action is the excavation of upland soils
to elevations that will produce a wetland hydroperiod and hydric soils, and support the growth of
hydrophytic species.

Development - A land use consisting of the construction or exterior alteration of structures;
grading, dredging, drilling, or dumping; filling; removal of sand, gravel, or minerals; bulk heading;
driving of pilings; or any project of a temporary or permanent nature which modifies structures,
land, or shorelines.

Enhancement - The manipulation of the physical, chemical, or biological characteristics of a
critical area to heighten, intensify or improve specific function(s) or to change the growth stage or
composition of the vegetation present. Enhancement is undertaken for specified purposes such as
water quality improvement, flood water retention, or wildlife habitat. Enhancement results in a
change in critical area function(s) and can lead to a decline in other critical area functions, but
does not result in the gain of critical area acres. Examples are planting vegetation, controlling non-
native or invasive species, and modifying site elevations to alter hydroperiods.

Fish and Wildlife Habitat Conservation Areas - Areas that serve a critical role in sustaining
needed habitats and species for the functional integrity of the ecosystem, and which, if altered,
may reduce the likelihood that the species will persist over the long term. These areas may include,
but are not limited to, rare or vulnerable ecological systems, communities, and habitat or habitat
elements including seasonal ranges, breeding habitat, winter range, and movement corridors, and
areas with high relative population density or species richness. Counties and cities may also
designate locally important habitats and species. Fish and wildlife habitat conservation areas do
not include such artificial features or constructs as irrigation delivery systems, irrigation
infrastructure, irrigation canals, or drainage ditches that lie within the boundaries of, and are
maintained by, a port district or an irrigation district or company.

Flood Hazard Area - The lands listed in a floodplain which are areas adjacent to a lake, stream,
ocean or other body of water lying outside the ordinary band of the water body and periodically
inundated by flood flow subject to a one percent or greater expectancy of flooding in any given year.

Floodway - Is the area that has been established in federal emergency management agency
flood insurance rate maps or floodway maps.

Frequently Flooded Areas - Lands in the flood plain subject to at least a one percent or greater
chance of flooding in any given year, or within areas subject to flooding due to high groundwater.
These areas include, but are not limited to, streams, rivers, lakes, coastal areas, wetlands, and
areas where high groundwater forms ponds on the ground surface.

Functions and Values - The services provided by critical areas to society, including, but not
limited to, improving and maintaining water quality, providing fish and wildlife habitat, supporting
terrestrial and aquatic food chains, reducing flooding and erosive flows, wave attenuation,
historical or archaeological importance, educational opportunities, and recreation.

Geologically Hazardous Areas - Areas that because of their susceptibility to erosion, sliding,
earthquake, or other geological events, are not suited to the siting of commercial, residential, or
industrial development consistent with public health or safety concerns.

Hydric Soil - The soil that is saturated, flooded or ponded long enough during the growing
season to develop anaerobic conditions in the upper part.
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Hydroperiod - The seasonal occurrence of flooding and/or soil saturation which encompasses
the depth, frequency, duration and seasonal pattern of inundation.

Hydrophyte - An aquatic plant growing in water or on a substrate (hydric soil) that is at least
periodically deficient in oxygen where the saturated soil is too wet for most plants to survive.
Examples of these plants are cattails, sedges and bulrush.

Impervious Surface - A surface area which either prevents or retards the entry of water into the
soil mantle as under natural conditions prior to development. A non-vegetated surface area which
causes water to run off the surface in greater quantities or at an increased rate of flow from the flow
present under pre-development or pre-developed conditions. Common impervious surfaces
include, but are limited to, rooftops, walkways, patios, driveways, parking lots, storage areas,
concrete or asphalt paving, gravel roads, packed earthen materials, and oiled, macadam or other
surfaces which similarly impede the natural infiltration of stormwater.

In-Kind Compensation - To replace critical areas with substitute areas whose characteristics
and functions closely approximate those destroyed or degraded by regulated activity.

Infiltration - The downward entry of water into the immediate surface of soil.
Mitigation - Avoiding, minimizing, or compensating for adverse critical area impacts.

Monitoring - Evaluating the impacts of development proposals on the biological, hydrological,
and geological elements of such systems, and assessing the performance of required mitigation
measures through the collection and analysis of data by various methods for the purpose of
understanding and documenting changes in natural ecosystems and features. Monitoring includes
gathering baseline data.

Native Vegetation - Plant species that occur naturally in a particular region or environment
and were present before European colonization.

Ordinary High Water Mark - That mark which is found by examining the bed and banks of water
bodies and ascertaining where the presence and action of waters are so common and usual, and
so long continued in all ordinary years, that the soil has a character distinct from that of the
abutting upland in the respect to vegetation.

Priority Habitat - The seasonal range or habitat element with which a given species is primarily
associated and which, if altered, may reduce survival potential of that species over the long term.
These may include: habitat areas of high relative density or species richness, breeding habitats,
with high vulnerability to alteration.

Priority Species - Species which are of concern due to their population status and sensitivity
to habitat alteration. Priority species include those which are state listed as endangered,
threatened, or sensitive species as well as other species of concern and game species.

Qualified Professional - A person with expertise in the pertinent scientific discipline directly
related to the critical area in question. The qualified professional shall have a minimum of a B.S. or
B.A., or equivalent certification, and a minimum of two years of directly related work experience.

Qualified Professional, Geologic — A Washington-licensed geologist, engineering geologist,
hydrogeologist, or geotechnical engineer with demonstrated experience evaluating the specific
hazard involved.

Qualified Professional, Wetlands - A professional wetland scientist with at least two years of
full-time work experience as wetland professional, including delineating wetlands using the federal
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manual and supplements, preparing wetlands reports, conducting function assessments, and
developing implementing mitigation plans.

Reestablishment - The manipulation of the physical, chemical, or biological characteristics of
a site with the goal of returning natural or historic functions to a former critical area.
Reestablishment results in rebuilding a former critical area and results in a gain in critical area
acres and functions. Activities could include removing fill, plugging ditches, or breaking drain tiles.

Rehabilitation - The manipulation of the physical, chemical, or biological characteristics of a
site with the goal of repairing natural or historic functions and processes of a degraded critical
area. Rehabilitation results in a gain in wetland function but does not result in a gain in wetland
acres. Activities could involve breaching a dike to reconnect wetlands to a floodplain or returning
tidal influence to a wetland.

Maintenance and Repair. Routine, periodic, corrective, preventative, or restorative work
performed on a lawfully established building, structure, site improvement, utility system,
infrastructure component, landscaped area, or property in order to preserve, sustain, restore, or
maintain its existing use, configuration, appearance, capacity, and function.

Restoration - Measures taken to restore an altered or damaged natural feature, including:

1. Active steps taken to restore damaged wetlands, streams, protected habitat, or their
buffers to the functioning condition that existed prior to an unauthorized alteration; and

2. Actions performed to reestablish structural and functional characteristics of the critical
area that have been lost by alteration, past management activities, or catastrophic
events.

Riparian - Relating to or living or located on the bank of a natural watercourse (such as a river)
or sometimes of a lake or a tidewater.

Riparian Management Zone - The riparian management zone is defined by the greater of the
outermost point of the riparian vegetative community or the pollution removal function, at one
hundred feet.

Species - Any group of animals or plants classified as a species or subspecies as commonly
accepted by the scientific community.

Stream - An area where open surface water produces a defined channel or bed, not including
irrigation ditches, canals, storm or surface water runoff devise, or other entirely artificial
watercourses, unless they are used by salmonids or are used to convey a watercourse naturally
occurring prior to construction. A channel or bed need not contain water year-round, provided
there is evidence of at least intermittent flow during years of normal rainfall.

Unavoidable Impacts - Adverse impacts that remain after all appropriate and practicable
avoidance and minimization has been achieved.

Vernal Pool - Small depressions in scabrock or in shallow soils that fill with snowmelt or
spring rains as described in Washington State Wetland Rating System for Eastern Washington:
2014 Update (Ecology publication #14-06-30, or as revised).

Water-Dependent Activity - An activity or use that requires the use of surface water to fulfill
the basic purpose of the proposed project.

Wetlands - Those areas that are inundated or saturated by surface or ground water at a
frequency and duration sufficient to support, and that under normal circumstances do support, a
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prevalence of vegetation adapted for life in saturated soil conditions. Wetlands generally include
swamps, marshes, bogs, and similar areas. Wetlands do not include those artificial wetlands
intentionally created from non-wetland sites, including, but not limited to, irrigation and drainage
ditches, grass-lined swales, canals, detention facilities, wastewater treatment facilities, farm
ponds, and landscape amenities, or those wetlands created after July 1, 1990, that were
unintentionally created as a result of the construction of road, street, or highway. Wetlands may
include those artificial wetlands intentionally created from non-wetland areas to mitigate the
conversion of wetlands.

Wetland of High Conservation Value - A wetland that has been identified by scientists from the
Washington Natural Heritage Program as an important ecosystem for maintaining plant diversity in
Washington State.
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Draft Amendments to Chapter 17.10 CRITICAL AREAS

17.10.010 Purpose.

A.  The purpose of this chapter is to designate and protect critical areas and their functions and values_and;
protect residents from hazards, while also allowing for reasonable use of property.

B.  As mandated by the Growth Management Act (RCW 36.70A), this chapter provides protection for the critical
areas of wetlands, fish and wildlife habitat conservation areas, ard-frequently flooded areas, geologically
hazardous areas, and critical aquifer recharge areas.

C.  This chapter implements RCW 36.70A, RCW 36.70B, WAC 365-190, WAC 365-195, WAC 365-196,the goals

and policies of the Medical Lake Comprehensive Plan, undertheWashington-Growth-Management-Aetand

other related state and federal laws.

Applicability, jurisdiction, and interpretation

A. This chapter applies to every land use, development, subdivision, clearing, grading, fill, excavation, vegetation
alteration, discharge, structure, facility, and other action that may alter a critical area or buffer, whether or
not another City permit is required.

B. All areas meeting a designation criterion are regulated whether mapped or unmapped. Buffers are part of the
regulated critical area system.

C.  When critical areas or buffers overlap, every applicable standard applies. If standards conflict, the provision
that provides greater protection to functions, values, and public safety controls, unless preempted by state or
federal law.

D. The Planning Official administers this chapter and may consult agencies or qualified professionals. A map is a
screening tool and does not establish the exact boundary.

E. The applicant is responsible for obtaining all federal, state, and local permits. City approval does not authorize
violation of another law.

F. The standards are minimum requirements and do not create a representation or warranty that hazards are
absent or that compliance will prevent all harm.

G. The provisions of this chapter shall apply whether or not a Critical Area Review, permit, or authorization is

required.

Critical area maps and designation

A. The City designates critical areas by the criteria in this chapter. The most current reasonably available federal,
state, regional, county, and City maps and inventories shall be used for screening.

B. Potential sources include FEMA flood maps; Ecology wetland, groundwater, and flood data; WDFW Priority
Habitats and Species data and water typing; DNR geologic hazard, Natural Heritage, and water-type data;
Department of Health wellhead protection information; NRCS soils; and local studies.

C. If screening indicates a critical area may be present on or within the distance likely to be affected by a
proposal, the City may require a field investigation and critical area report.

D. The precise boundary shall be established by field investigation, survey, delineation, or technical analysis.

Illegal alteration does not eliminate designation or reduce the required protection.
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B.  Exemptions. Reasonable methods shall be used to avoid potential impacts to critical areas. Any damage to,
or alteration of, a critical area that is not a necessary outcome of the exempt activity shall be corrected at
the property owner's expense.

The following activities are exempt from needing a eriticalareaspermitCritical Area Review:

1. Emergencies. Those activities necessary to prevent an immediate threat to public health, safety, or
welfare, or that pose an immediate risk of property damage and that require remedial or preventative
action in a time frame too short to allow for compliance with the requirements of this chapter, so long
as all of the following apply:

a.  The emergency action uses reasonable methods to address the emergency.

b.  The emergency action must have the minimum possible impact to the critical area or its buffer.
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C. The property owner, person or agency undertaking such action shall notify the eityCity within one
working day following commencement of the emergency activity.

d.  After the emergency, the property owner, person or agency undertaking the action shall fully
fund and conduct necessary restoration and/or mitigation for any impacts to the critical area and
buffers resulting from the emergency action in accordance with an approved critical areas report
and mitigation plan. The property owner, person or agency undertaking the action must apply for
a eritical-areaspermitCritical Area Review. The alteration, Critical Areas Report, and mitigation
plan shall be reviewed by the €ityCity in accordance with the review procedures contained in this
chapter.

e. Restoration and/or mitigation activities must be initiated within three months of the date of the
emergency or as otherwise determined by the planning official, and completed in a timely
manner.

10.

11.

12.

Hazard Tree. Emergency or hazard tree removal conducted so that critical area impacts are minimized.

Landscape Maintenance. Landscape maintenance (other than tree removal or use of pesticides,
herbicides, fungicides or fertilizers) consistent with accepted horticultural practices, such as those
recommended by the Washington State University Extension Service, within the boundaries of an
existing lawn, garden or landscaped area and not associated with development.

Noxious or Invasive Plants. Clearing of noxious or invasive plants using hand-held equipment such as a
weed-whacker, provided:

a. Fueling and maintenance take place outside the critical area and buffer;
b. All cleared vegetation is taken away and disposed of properly; and
c. Denuded soils are stabilized with native vegetation.

State or Federally Approved Conservation or Preservation. State or federally approved conservation or
preservation of soil, water, vegetation, fish, shellfish, and other wildlife that does not entail changing
the structure or functions of the existing critical area or buffer.

Harvesting Wild Crops. The harvesting of wild crops in a manner that is not injurious to natural
reproduction of such crops or other native vegetation and provided the harvesting does not require
tilling of soil, planting of crops, chemical applications, or alteration of the critical area or buffer by
changing existing topography, water conditions or water sources.

Passive Activities. Passive outdoor recreation, education, and scientific research activities such as
fishing, hiking, and bird watching that do not degrade the critical area or buffer.

Land surveys, soil sampling, percolation tests, and other related activities. In every case, impacts to the
critical area or buffer shall be minimized and disturbed areas shall be stabilized immediately.

Navigational Aids and Boundary Markers. Construction or modification of navigational aids and
boundary markers. Impacts to the critical area or buffer shall be minimized and disturbed areas shall be
restored within seventy-two hours.

Agricultural Activities. Existing and ongoing agricultural activities conducted on lands defined in RCW
84.34.020(2).

State or Federally Approved Restoration or Enhancement Project. Implementation of a state or
federally approved restoration or enhancement project not related to any development project.
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Operation, Repair and Maintenance. Operation, repair, and maintenance of existing structures,
infrastructure, roads, sidewalks, railroads, trails, water, sewer, stormwater, power, gas, telephone,
cable, or fiber optic facilities if the activity does not further increase the impact to, or encroach farther
within, the critical area or buffer and there is no increased risk to life or property as a result of the
proposed operation, repair, or maintenance.

Fence Repair. Maintenance, repair, and in-kind replacement of existing fences.

Those activities and uses conducted pursuant to the Washington State Forest Practices Act and its rules
and regulations, WAC 222-12-030.

Repair and maintenance of legally established non-conforming uses or structures, provided they do not
increase the degree of nonconformity.

17.10.040 Approval process.

A. Critical AreasPermitCritical Area Review Process. A Critical Area Review shall be obtained prior to
undertaking any activity or development regulated by this chapter, unless exempted by this chapter.

1.

Critical area-Area reviews-Reviews are processed as a Type Il review with the planning commission
holding a public hearing and the eityCity council making the final decision. The Type Ill review process is
found in MLMC Section 19.270.040, Type Il reviews.

For a eriticalarea—permitCritical Area Review application to be deemed complete, the following
information must be submitted:

a. An appropriate eityCity application form;

b. A written description of the proposal;

C. A site plan;

d. All required reports and mitigation plans;

e. A written response to all applicable approval criteria;

f. A SEPA checklist unless the proposal is exempt from SEPA; and
g. The applicable fee.

B. Notice on Title—Covenant and Tracts.

1.

Covenants. This section applies to all nonexempt projects that involve critical areas and buffers.

a. In order to inform subsequent purchasers of real property of the existence of critical areas, the
owner of any property containing a critical area or buffer on which a development proposal is
approved shall file a covenant with the esuntyrecerdsand-electionsdivisienSpokane County
Auditor’s Office according to the direction of the eityCity. The covenant shall state the presence
of the critical area or buffer on the property, the application of this chapter to the property, and
the fact that limitations on actions in or affecting the critical area or buffer may exist. The
covenant shall "run with the land."

b.  The applicant shall submit proof that the covenant has been filed for public record before the
eityCity approves any site development or construction for the property or, in the case of
subdivisions, short subdivisions, planned unit developments, binding site plans, and other
developments that involve platting, at or before recording of the plat.

Tracts. This section applies in addition to subsection (B)(1) of this section to projects that involve
platting on properties containing fish-and-wildlife-habitatconservationareaswetlands;critical areas
and their buffers. The location of the tract, critical area(s), and buffer(s) shall be shown on the face of
the plat. See subsection (B)(2)(b) of this section for exceptions.
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a. The property owner shall place the subject critical areas and buffers in one or more
nondevelopable tracts except when:

i Creation of a nonbuildable tract would result in violation of minimum lot depth standards;
or

ii. The respensible-planning official determines a tract is impractical.

b.  When an exception in subsection (B)(2)(a) of this section applies, residential lots may extend into
the critical area(s) or buffer(s) provided:

i The location of the outer perimeter of the critical area(s) and buffer(s) is marked in the
field and approved by the planning official prior to the commencement of permitted
activities and maintained throughout the duration of the permit.

ii. A permanent physical demarcation along the outer/upland boundary of the critical area
buffer(s) is installed and thereafter maintained. Such demarcation may consist of fencing,
hedging or other prominent physical marking that allows wildlife passage, blends with the
critical area environment, and is approved by the planning official.

iii.  Permanent signs are posted at an interval of one per lot-fersingle-familyresidentialusesor
ata-maximum-intervaleftwo-hundred-feet, or as otherwise determined by the planning

official, and must be perpetually maintained by the property owner. The sign shall be
worded as follows or with alternative language approved by the planning official:
"Protected Natural Resource. Call 509-565-5000 for more information."

C. Financial Assurances.

1.

When mitigatienreguired-pursuantte-a development proposal has required mitigation that is not
completed prior to the eityCity final permitapproval, such as final plat approval or final building
inspection, the eityCity shall require the applicant to prowde securlty ina form and—ameum—deemed

acceptable by the e&%y_lty.

g ity to ensure mltlgatlon is fully
functlonal (|nclud|ng, but not limited to, construction, maintenance, and monitoring). The security shall
be in the amount of one hundred £wenty-fivefifty (150) percent of the estimated cost of restoring the
functions of the critical area that are at risk.

The security shall remain in effect for a minimum of five years or until the eityCity determines, in
writing, that the standards have been met.

Depletion, failure, or collection of bond funds shall not discharge the obligation of an applicant or
violator to complete required mitigation, maintenance, monitoring, or restoration.

Public development proposals shall be relieved from having to comply with the bonding requirements
of this section if public funds have previously been committed in the project budget or capital
improvement budget for mitigation, maintenance, monitoring, or restoration.

Failure to satisfy any critical area requirements established by law or condition including, but not
limited to, the failure to provide a monitoring report within thirty days after it is due or comply with
other provisions of an approved mitigation plan shall constitute a default, and the eityCity may demand
payment of any financial guarantees or require other action authorized by the eityCity Code or any
other law.

Any funds recovered pursuant to this section shall be used to complete the required mitigation. Excess
funds shall be returned to the applicant.

D. Critical Area Inspections. Reasonable access to the site shall be provided to the eityCity, state, and federal
agency review staff for the purpose of inspections during any proposal review, restoration, emergency
action, or monitoring period.
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Appeals. Any decision to approve, condition, or deny a development proposal or other activity based on the
requirements of this chapter may be appealed according to MLMC Chapter 19.135 - Interpretations and
Chapter 19.290 - Appeals.

17.10.050 Submittal requirements.

A.

Preparation by Qualified Professional. Any required critical areas report shall be prepared by a qualified
professional as defined herein.

General Critical Areas Report Contents. At a minimum, the critical areas report shall contain the following:

1.  The name and contact information of the applicant, a description of the proposal, and identification of
the permit requested;

2. A copy of the site plan for the development proposal including:

a. A map to scale depicting critical areas, buffers, the development proposal, and any areas to be
cleared; and

b. Estimate of conditions of all critical areas within two hundred fifty (250) feet of the project
boundaries using best available information.

C. Proposed stormwater management and sediment control plan for the development including a
description of any impacts to drainage alterations; and

d. Adigital map of the geographic information required pursuant to the applicable provisions of this
chapter for each critical area and buffer on site.

3. The dates, names, and qualifications of the persons preparing the report and documentation of any
fieldwork performed on the site;

4, Identification and scientific characterization of all critical areas and buffers. The scientific
characterization shall include a detailed assessment of the functional characteristics of the critical
areas;

5.  Anassessment of the probable impacts to critical areas and buffers and risk of injury or property
damage including permanent, temporary, temporal, and indirect impacts resulting from development
of the site and the operations of the proposed development;

6. A written response to each of the approval criteria in Section 17.10.060, approval criteria;

7. Plans for adequate mitigation, as needed, to offset any impacts, in accordance with the mitigation plan
requirements below.

Additional Information. Any additional information required for the specific critical areas and buffers as
specified in Section 17.10.070, fish and wildlife habitat conservation area, Section 17.10.075, Critical Aquifer
Recharge Areas, Section 17.10.080, frequently flooded areas, Section 17.10.085, Geologically Hazardous
Areas, and Section 17.10.090, wetlands.

Other Reports or Studies. Unless otherwise provided, a critical areas report may be supplemented by or
composed, in whole or in part, of any reports or studies required by other laws and regulations or previously
prepared for and applicable to the development proposal site, as approved by the planning official, provided,
the site conditions have not changed since the earlier report or study was completed.

Critical Areas Report—Modifications to Requirements. Modifications to required contents. the applicant may
consult with the planning official prior to or during preparation of the critical areas report to obtain eityCity
approval of modifications to the required contents of the report where, in the judgment of a qualified
professional, more or less information is required to adequately address the potential impacts to any critical
areas or buffers and the required mitigation. The planning official may also initiate a modification to the
required report contents by requiring either additional or less information, when determined to be necessary
to the review of the proposed activity in accordance with this chapter.
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F. Mitigation Plan Requirements. When mitigation is required, the applicant shall submit a mitigation plan as
part of the critical areas report. the mitigation plan shall include:

1.

Detailed Construction Plans. The mitigation plan shall include descriptions of the mitigation proposed,
such as:

a. The proposed construction sequence, timing, and duration;

b. Grading and excavation details;

c. Erosion and sediment control features;

d. A planting plan specifying plant species, quantities, locations, size, spacing, and density; and

e. Measures to protect and maintain plants until established.

These written descriptions shall be accompanied by detailed site diagrams, scaled cross sectional
drawings, topographic maps showing slope percentage and final grade elevations, and any other
drawings appropriate to show construction techniques or anticipated final outcome.

Monitoring Program. The mitigation plan shall include a program for monitoring construction of the
mitigation project and for assessing a completed project. A protocol shall be included, outlining the
schedule for site monitoring, and how the monitoring data will be evaluated to determine if the
performance standards are being met. A monitoring report shall be submitted as needed to document
milestones, successes, problems, and contingency actions of the mitigation project. The mitigation
project shall be monitored for a period necessary to establish that performance standards have been
met, but not for a period less than five years.

When the applicant believes that the conditions of the monitoring plan are met, the applicant shall contact
the eityCity and request that the ity City verify and certify so in writing. The eityCity shall conduct an on-site
assessment as part of the verification process. The applicant shall provide reasonable access to the property
as necessary for verification and certification.

When the &ityCity has verified and certified that the conditions of the monitoring plan have been met, the
critical area shall no longer be considered as mitigation, but as a naturally-occurring critical area when
processing a future development permit application(s).

3.

Adaptive Management. The mitigation plan shall include identification of potential courses of action,
and any corrective measures to be taken if monitoring or evaluation indicates project performance
standards are not being met.

17.10.060 Approval criteria.

Any activity or development subject to this chapter, unless otherwise provided for in this chapter, shall be
reviewed and approved, approved with conditions, or denied based on the proposal's ability to comply with all of
the following criteria. The €ityCity may condition the proposed activity as necessary to mitigate impacts to critical
areas and their buffers and to conform to the standards required by this chapter. Activities shall protect the
functions of the critical areas and buffers on the site.

A.

Avoid Impacts. The applicant shall first seek to avoid all impacts that degrade the functions and values
of critical area(s). This may necessitate a redesign of the proposal.

Minimize Impacts. Where avoidance is not feasible, the applicant shall minimize the impact of the
activity and mitigate to the extent necessary to achieve the activity's purpose and the purpose of this
ordinance. The applicant shall seek to minimize the fragmentation of the resource to the greatest
extent possible.
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C. Compensatory Mitigation. The applicant shall compensate for the unavoidable impacts by replacing
each of the affected functions to the extent feasible. The compensatory mitigation shall be designed to
achieve the functions as soon as practicable. Compensatory mitigation shall be in-kind and on-site,
when feasible, and sufficient to maintain the functions of the critical area, and to prevent risk from a
hazard posed by a critical area to a development or by a development to a critical area.

D. No Net Loss. The proposal protects the critical area functions and values and results in no net loss of
critical area functions and values.

E. Consistency with General Purposes. The proposal is consistent with the general purposes of this
chapter and does not pose a significant threat to the public health, safety, or welfare on or off the
development proposal site;

F. Performance Standards. The proposal meets the specific performance standards of Fish and Wildlife
Habitat Conservation Areas Section 17.10.070.C, Critical Recharge Aquifer Areas Section 17.10.075.D,
frequently flooded areas; section 17.10.080.D, Geologically Hazardous Areas Section 17.10.085.C, and
wetlands Section 17.10.090.F, as applicable.

17.10.070 Fish and wildlife habitat conservation areas.

A. Designation.

Designated fish and wildlife habitat conservation areas (FWHCAs) include habitat for state or federally listed
endangered, threatened, or sensitive species; Washington State Department of Fish and Wildlife (WDFW) priority
habitats and areas associated with priority species; naturally occurring ponds and waters of the state; waters and
habitat of local importance designated by the City; and riparian ecosystems.

Water typing and riparian management areas shall use current Washington State Department of Natural
Resources (DNR) water-type maps, field verification, WDFW Priority Habitats and Species data, and WDFW
Riparian Ecosystems, Volumes 1 and 2 (2020), or successor BAS.

Riparian management-area width shall be established by a gualified biologist using current WDFW BAS and site
conditions. Until a site-specific BAS analysis establishes another width, the City shall use the applicable WDFW
recommended riparian management-zone width.

When impervious surfaces from previous development completely functionally isolate the riparian management
zone. From the waterbody, the regulated riparian area shall extend from the ordinary high water mark to the
impervious surfaces. If the waterbody is not completely physically isolated, but is completely functionally isolated,
the planning official may adjust the regulated riparian area to reflect site conditions and sound science.
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B.  Additional Critical Areas Report Requirements.

1. A habitat report shall identify species and habitat, seasonal use, connectivity, water type and ordinary

high water mark, functions, impacts, agency management recommendations, and protection and

monitoring measures.

!\’

a.

b.
C.
d.

e.

2. inredditionto-thestandardsefSection1/10-050-B-where-Where a mitigation plan is required as part of
the critical areas report for a fish-and-wildlife-habitatconservationareaF WHCA that involves a water
body, riparian management area or riparian buffer, the monitoring program protocol shall include where
relevant to the impacted functions:

a——Observations and measurements of riparian integrity and quality (buffer width, riparian
corridor continuity or fragmentation, species diversity, stand age, plant survival rates).

b——Large woody debris surveys.
e——Streamflow monitoring.
&———Water quality monitoring to detect pollution impacts.

e——Biological monitoring (including fish surveys and benthic macroinvertebrate sampling).

3. 2——Ifthe clearing or development activity is in the riparian management area, the critical areas
report shall contain the following information, if applicable+radditionto-the-generaleriticalareasreport

a.

a——How the clearing or development activity constitutes a water-dependent, water-related
or water-enjoyment use; or

b. b————How the clearing or development activity cannot feasibly be located on the site outside

C.

of the riparian management area; and

e———How the proposal will not adversely affect the connectivity of habitat functions.

C. Performance Standards.

1. General. Development shall avoid FWHCAs and maintain habitat connectivity. Where impact is
unavoidable, the applicant shall follow current WDFW management recommendations and provide no

net loss of habitat functions.

a.

Development or clearing activities shall protect the functions of the habitat conservation areas

on the site. Theactivity-shatbresultin-nre-netloss-of-funetions—Protection can be provided by

avoiding (the preferred protection) or minimizing and mitigating as described in the general
critical areas approval criteria in Section 17.10.060. Functions include:

i Providing habitat for breeding, rearing, foraging, protection and escape, migration, and
over-wintering; and

ii. Providing complexity of physical structure, supporting biological diversity, regulating
stormwater runoff and infiltration, removing pollutants from water, and maintaining
appropriate temperatures.
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b. An applicant shall replace any lost functions preferably by restoring or if not, then by enhancing
other habitat functions, so long as the applicant demonstrates that enhancement of the other
functions provides no net loss in overall functions and maintains habitat connectivity. An
example of unavoidable loss of function would be interruption of a travel corridor in a riparian
management zone. To the maximum extent feasible, enhancement shall be undertaken on-site.

C. If development or clearing activity is within a priority habitat and species area, the applicant shall
follow Washington Department of Fish and Wildlife Management Guidelines, Management
Recommendations or other standards approved by the Washington Department of Fish and
Wildlife. Where there are no guidelines, recommendations or other standards, development or
clearing may occur provided that:

i The development or clearing results in no net loss of habitat function on the site; and

ii. Functionally significant habitat, defined as habitat that cannot be replaced or restored
within twenty years, shall be preserved.

d. Signs for Fish and Wildlife Conservation Areas

i Temporary markers. The location of the outer perimeter of the fish and wildlife habitat
conservation area shall be marked in the field, and such marking shall be approved by the
planning official prior to the commencement of permitted activities. Such field markings
shall be maintained throughout the duration of the permit.

ii. Permanent signs. Permanent signs shall be posted on public and private properties at an
interval of one per lot for single family residential uses or at a maximum interval of two
hundred feet or as otherwise determined by the planning official, and must be perpetually
maintained by the property owner. The sign shall be worded as follows or with alternative
language approved by the planning official: "Natural Resource Area. Call 509-565-5000 for
information."

2. Riparian Management Zones. In addition to the standards in Section 17.10.070.C.1 the standards in this
section shall apply in riparian management areas and buffers.

a. Riparian Management Zone. No development or clearing activity is allowed within the riparian
management zone unless such activity is:

i A water-dependent, water-related or water-enjoyment activity where there are no feasible
alternatives that would have a less adverse impact on the riparian management area or
riparian buffer. The applicant shall minimize the impact and mitigate for any unavoidable
impact to functions; cost may be considered, but shall not be overriding; or

ii. A road, railroad, trail, or a water, sewer, stormwater conveyance, gas, power, cable, fiber
optic, or telephone facility that cannot feasibly be located outside of the riparian
management area, that minimizes impacts, and that mitigates for any unavoidable impact
to functions. Cost may be considered, but shall not be overriding; or

iii.  Mitigation for activities allowed by this chapter, providing the activity provides no net loss
of riparian habitat functions on the site.

b.  Owners of developed properties within the riparian management zone are encouraged to
enhance the area by planting native plants and to apply integrated pest management.

17.10.075 — Critical Aquifer Recharge Areas

A. Designation.

Critical Aquifer Recharge Areas (CARAs) are areas with a critical recharging effect on aquifers used for potable
water, including areas vulnerable to contamination or that contribute significantly to groundwater recharge. All
land within the City is designated as a general Critical Aquifer Recharge Area because groundwater is used for
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potable water, available information does not delineate recharge and vulnerability at parcel scale, and
contamination prevention is necessary to protect groundwater quality and guantity.

B. Review Required

A Critical Area Review is required for a new or expanded uses involving: hazardous materials; hazardous waste
generation, treatment, storage, or disposal; solid waste handling; underground injection; pollution generating
stormwater infiltration; bulk fuel or chemical storage; dry cleaning; vehicle fueling, repair, or washing; mining;
landfills; or another use involving another material risk to groundwater.

C. Additional Critical Area Report Requirements.

For those development types listed in 17.10.075, a hydrogeologic report, prepared by a Washington licensed
hydrogeologist, is required as part of the critical area report.

D. Performance Standards.

All land within the city is subject to the following standards:

1. Development and land use activities shall be designed and conducted to prevent degradation of
groundwater quality and maintain groundwater recharge functions.

2. Activities involving hazardous substances shall incorporate best management practices and containment
measures sufficient to prevent release into groundwater.

3.  New underground storage tanks shall comply with all applicable federal and state regulations.

4. Stormwater infiltration facilities shall be designed in accordance with current Washington State
Department of Ecology stormwater regulations and manuals.

5. The following activities shall be prohibited unless the applicant demonstrates through a Critical Areas
Report that no significant risk to groundwater guality exists:

a. Landfills, waste transfer facilities, and hazardous waste treatment facilities;

b. Disposal or injection of hazardous substances into the ground; and

c. Storage of hazardous materials without secondary containment.

17.10.080 Frequently flooded areas.

This section shall apply to all special flood hazard areas within the boundaries of the €ityCity of Medical Lake.

A. Designation. Frequently flooded areas are the areas of special flood hazards identified by the Federal
Insurance Administration and the Federal Emergency Management Agency (FEMA).

When base flood elevation (BFE) data has not been provided in frequently flooded areas, the planning official
shall obtain, review, and reasonably utilize any base flood elevation and floodway data available from a
federal, state or other source in order to administer the provisions of this chapter.

B.  Warning and Disclaimer of Liability. The degree of flood protection required by this chapter is
considered reasonable for regulatory purposes and is based on scientific and engineering
considerations. Larger floods can and will occur on rare occasions. Flood heights may be increased by
manmade or natural causes. This chapter does not imply that land outside the areas of special flood
hazards or uses permitted within such areas will be free from flooding or flood damages. This chapter
shall not create liability on the part of the €ityCity of Medical Lake, any officer or employee thereof, or
the Federal Insurance Administration for any flood damages that result from reliance on this chapter or
any administrative decision lawfully made hereunder.
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C.  Additional Critical Areas Report Requirements. In addition to the critical areas report requirements in
Section 17.10.050, submittal requirements, the following information shall be submitted. Elevation
data shall reference the NAVD 1988 Datum.

1.

Base (100-year) flood elevation in relation to mean sea level. When base flood elevation has not
been provided or is not available from an authoritative source, it shall be generated by the
applicant for developments which contain at least fifty lots or five acres, whichever is less.

Elevation in relation to mean sea level, of the lowest floor (including basement) of all existing and
proposed structures.

Elevation in relation to mean sea level to which any structure's lowest floor (including basement)
is raised to be at least one foot above the base flood elevation or for nonresidential flood-
proofed structures, the elevation in relation to mean sea level to which any structure is flood-
proofed.

Description of strategies taken to avoid, minimize, and mitigate unavoidable impacts to public
safety. When the base flood elevation has not been provided, the critical areas report shall
include a discussion of how and whether the proposed development would be reasonably safe
from flooding. Historical data, high water marks, photographs of past flooding and other
available information will be used as the basis for this discussion and conclusion.

Certification, documentation, and demonstration by a qualified professional of how the
applicable performance standards will be met.

D.  Performance Standards. Except as noted, the following standards apply to all structures and
development (including, but not limited to, the placement of manufactured homes, substantial
improvement, roads, railroads, trails, water, sewer, stormwater conveyance, gas, power, cable, fiber
optic or telephone facilities) in all areas of special flood hazards and channel migration zones.

1.

Prohibited Encroachments. The following are prohibited in the floodway:
a. Water wells.
b.  On-site waste disposal systems.
c. Residential structures or other structures for human habitation including but not limited to:
i Building envelopes within subdivisions;
ii. New construction or reconstruction of residential structures;
iii.  Placement or replacement of manufactured homes (all types);
iv.  Critical facilities housing vulnerable populations and emergency services; and
V. Recreational vehicles.

2. Property Damage. Development shall not result in adverse impacts to other properties
either upstream or downstream.

3. Drainage. Drainage paths around structures and on slopes shall be adequate to guide
floodwaters around and away from proposed structures and adjacent properties.

17.10.085 — Geologically Hazardous Areas

A. Purpose.

The purpose of this chapter is to protect public health, safety, and welfare by identifying, classifying, and regulating

development activities within and adjacent to geologically hazardous areas. These areas include lands susceptible

to erosion, landslides, seismic hazards, mine hazards, volcanic hazards, and other geologic conditions that may

pose risks to people, property, infrastructure, and the natural environment.
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Geologically hazardous areas shall be identified through a screening process using the best available information,
including but not limited to the Medical Lake Geologic Hazards Map, information and mapping published by the
Washington State Department of Natural Resources (DNR) and the United States Geological Survey (USGS), Natural
Resources Conservation Service (NRCS) soil survey data, LiDAR-derived topographic information, the City’s adopted
Hazard Mitigation Plan, and site-specific observations or technical studies. The presence of a geologically
hazardous area may be established through any one or a combination of these information sources. The absence
of a hazard from any map, inventory, database, or other screening resource shall not be interpreted as evidence
that a geologic hazard does not exist. Where site-specific evidence indicates the presence of a geologic hazard not
otherwise identified by available mapping, the area shall be regulated as a geologically hazardous area pursuant to
this chapter.

Hazard Category Risk Concern

Erosion Suspected risk Highly erodible soils where slope exceeds 15%
Landslide Risk unknown Not applicable

Seismic Risk unknown Not applicable

Volcanic Risk unknown Not applicable

Mining No known risk Not applicable

B. Additional Critical Areas Report Requirements.

In addition to the requirements of Section 17.10.050, any proposal within a Geologically Hazardous Area or its
buffer shall submit a geologic hazard report prepared by a qualified professional.

The report shall include:

1. A description of site geology, topography, soils, drainage conditions, and vegetation;

2. Identification and mapping of hazard areas and recommended buffers;

3. An assessment of risk associated with the proposed development;

4. Evaluation of the proposal's effect on slope stability and surrounding properties;

5. Recommendations for construction methods, drainage controls, and erosion prevention measures;

6. Evaluation of potential cumulative impacts;

7. Recommendations for mitigation sufficient to protect public health and safety; and

8. Certification by the gualified professional that the development can be safely constructed if the
recommended measures are implemented.

C. Performance Standards.

1. Development shall not create or increase geological hazards on the subject property or neighboring
properties.

2. Development shall not increase the threat to public health, safety, or welfare.

3. Alteration of geologically hazardous areas shall be avoided whenever feasible.

4. Where avoidance is not feasible, impacts shall be minimized through site design, construction practices,
and mitigation measures.

5. Structures, roads, utilities, and other improvements shall be located outside geologically hazardous areas
and buffers whenever feasible.
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6. The planning official may require buffers based upon recommendations of the qualified professional and

site-specific conditions.

7. The following activities are prohibited unless specifically authorized through an approved geologic hazard

report:

a. Grading that increases slope instability;

b. Placement of fill on unstable slopes;

c. Removal of vegetation that contributes significantly to slope stability;

d. Diversion of surface or groundwater in a manner that increases hazard potential; and

e. Construction that poses unreasonable risk to life or property.

8. Drainage facilities shall be designed to avoid concentrating runoff onto slopes or hazard areas.

9. Erosion and sediment control measures shall be installed before land-disturbing activities commence and

maintained throughout construction.

10. Development within a geologically hazardous area may be approved only when a qualified professional

demonstrates that:

a. The proposal will not increase hazards to the site or adjacent properties;

b. The proposal will not increase risk to life or property;

c. Appropriate mitigation measures have been incorporated into the project design; and

d. The proposal complies with all other applicable provisions of this chapter.

11. The city may require monitoring, maintenance, geotechnical certification, or financial assurance when

necessary to ensure long-term protection of public health, safety, and property.

17.10.090 Wetlands.

A.

Purpose. Wetlands provide beneficial functions which include, but are not limited to, providing food,
breeding nesting and/or rearing habitat for fish and wildlife; recharging and discharging ground water;
contributing to stream flow during low flow periods; stabilizing stream banks and shorelines; storing storm
and flood waters to reduce flooding and erosion; and improving water quality through biofiltration,
adsorption, and retention and transformation of sediments, nutrients, and toxicants.

Designation. Wetlands are those areas, designated in accordance with the 1987 Federal Wetland Delineation
Manual and applicable regional supplements. All areas meeting the wetland definition, mapped or not, are
hereby designated critical areas and subject to this chapter.

Identification and Delineation. Identification of wetlands and delineation of their boundaries pursuant to this
Chapter shall be done in accordance with the approved federal wetland delineation manual and applicable
regional supplement. All areas within the City meeting the wetland definition and designation criteria in that
procedure are hereby designated critical areas and are subject to the provisions of this Chapter. Wetland
delineations are valid for five years; after such date the City shall determine whether a revision or additional
assessment is necessary. Wetland delineations will be documented on a ground-verified map using either
professional surveying methods or an equivalent professional method using GPS with sub-meter
accuracy Mietlanddelineationsaremalidfar e oo atter such dete o unlified sretessionaler

I . . G , .

Wetland Ratings. Wetlands shall be rated according to the Washington State Department of Ecology
(Ecology) wetland rating system, as set forth in the Washington State Wetland Rating System for Eastern
Washington: 2014 Update (Ecology Publication #14-06-030, or as revised). Wetland ratings are valid for five

Page 15 of 32
Page 61 of 169




Exhibit B

years; after such date the City shall determine whether a revision or additional rating is necessary.Fherating

E. lllegal modifications. Wetland rating categories shall not change due to illegal modifications made to the
wetland.

F. Land Divisions. Land that is located wholly within a wetland and/or wetland buffer may not be subdivided

EG. Additional Critical Areas Report Requirements. A critical areas report for wetlands shall be prepared

according to the Washington State Wetland Rating System for Eastern Washington. The critical areas report
shall contain an analysis of the wetlands including the following site and proposal-related information:

1. A written assessment, data sheets and accompanying maps of any wetlands or buffers on the site
including the following information:

a. Hydrogeomorphic (HGM) subclassification and Cowardin class;

b. Wetland category;
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C. Wetland delineation and required buffers;

d. Existing wetland acreage;

e. Vegetative, faunal, and hydrologic characteristics;
f. Soil types and substrate conditions;

g.  Topographic elevations, at one-foot contours; and

h. A discussion of the water sources supplying the wetland and documentation of hydrologic regime
(locations of inlet and outlet features, water depths throughout the wetland, evidence of
recharge or discharge, evidence of water depths throughout the year - drift lines, algal layers,
moss lines, and sediment deposits).

Functional evaluation for the wetland and buffer using Ecology's most current approved method and
including the reference of the method and all data sheets.

Proposed mitigation, if needed, including a discussion of alternatives and trade-offs inherent in the
various alternatives (for example, where enhancement for one function would adversely affect
another), a written description and accompanying maps of the mitigation area, including the following
information:

a. Existing and proposed wetland acreage;
b. Existing and proposed vegetative and faunal conditions;

c. Surface and subsurface hydrological conditions of existing and proposed wetlands and
hydrologically associated wetlands including an analysis of existing hydrologic regime and
proposed hydrologic regime for enhanced, created, or restored mitigation areas;

d. Relationship to lakes, streams and rivers in the watershed;

e. Soil type and substrate conditions;

f. Topographic elevations, at one-foot contours;
g. Required wetland buffers including existing and proposed vegetation;
h. Identification of the wetland's contributing area; and

i A functional assessment of proposed mitigation to ensure no net loss of shoreline ecological
function.

Performance Standards. Development or clearing activities shall protect the functions of wetlands and
wetland buffers on the site. Activities shall result in no net loss of wetland or buffer functions. Protection
may be provided by avoiding (the preferred protection) or minimizing and mitigating as described in the
general critical areas performance standards.

1.

Wetlands.
a. In Category | wetlands only the following activities may be allowed:

i A road, railroad, trail, water, sewer, stormwater conveyance, gas, power, cable, fiber optic
or telephone facility that cannot feasibly be located outside of the wetland, that minimizes
the impact, and that mitigates for any unavoidable impact to functions. Cost may be
considered, but shall not be overriding; or

ii. Trails and wildlife viewing structures; provided, that the trails and structures minimize the
impact and are constructed so that they do not interfere with wetland hydrology and do
not result in increased sediment entering the wetland.

b. In Category Il wetlands only the following activities may be allowed:
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Activities allowed in Category | wetlands.

Enhancement and restoration activities aimed at protecting the soil, water, vegetation or
wildlife.

Within shoreline jurisdiction, water-dependent, water-related or water-enjoyment
activities where there are no feasible alternatives that would have a less adverse impact on
the wetland, its buffers and other critical areas.

Where non-water dependent, related or enjoyment activities are proposed, it shall be
presumed that alternative locations are available, and activities and uses shall be
prohibited unless the applicant demonstrates that the basic project purpose cannot
reasonably be accomplished and successfully avoid or result in less adverse impacts on a
wetland on another site or sites in the CityCity of Medical Lake.

In Category lll wetlands only the following activities may be allowed:

Activities allowed in Category Il wetlands.

Other activities may be allowed if the applicant demonstrates that the basic project
purpose cannot reasonably be accomplished and avoid or result in less adverse impacts on
a wetland or its buffer than alternative uses or designs (including reduction in the size,
scope, configuration or density of the project).

Stormwater management facilities. A wetland or its buffer can be physically or
hydrologically altered if:

(A)  There will be no net loss of functions and values of the wetland;

(B) The wetland does not contain a breeding population of any native amphibian
species;

(C) The wetland lies in the natural routing of the runoff, and the discharge follows
the natural routing;

(D) Alllocal and state stormwater regulations, codes, manuals, and permits are
being followed; and

(E)  All functions and values that are lost will be compensated.

In Category IV wetlands only the following activities may be allowed:

Activities allowed in Category Il wetlands.

Activities and uses that result in impacts may be permitted in accordance with an approved
critical areas report and mitigation plan if the proposed activity is the only reasonable
alternative that will accomplish the applicant's objectives. Full mitigation for the loss of
acreage and functions shall be provided under the terms established pursuant to Section
17.10.090.F.2.

2. Wetland Buffers.

a.

Buffer Requirements. The following buffer widths-tables have been established in accordance
with the best available science. They are based on the-land-use-intensity-the category of
wetland; and the habitat score as determined by a qualified wetland professional using the
Washington State Wetland Rating System for Eastern Washington; 2014 Update (Ecology
Publication #14-660-030, or as revised).

Table 1. Wetland buffer width requirements, in feet, if Table 3 is implemented and a habitat

corridor is provided.
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Category of Wetland Habitat Score 3-5 Habitat Score Habitat Score

points (corridor 6-7 points 8-9 points
not required)

Category | & II: Based on rating of

wetland functions (and not listed 75 110 150

below)

Category | & |I: Forested 75 110 150

Category |: Bogs, calcareous fens,

and Wetlands of High Conservation 190 190 190

Value

Category I: Alkali 150 150 150

Category |I: Vernal pool 150 150 150

Category Il 60 110 150

Category IV 40 40 40

Table 2. Wetland buffer width requirements, in feet, for applicants not providing a habitat

corridor or implementing measure in Table 3.

Category of Wetland Habitat Score 3-5 | Habitat Score | Habitat Score

points (corridor 6-7 points 8-9 points
not required)

Category | & II: Based on rating of

wetland functions (and not listed 100 150 200

below)

Category | & |I: Forested 100 150 200

Category |: Bogs, calcareous fens,

and Wetlands of High Conservation 190 190 190

Value

Category I: Alkali 150 150 150

Category Il: Vernal pool 150 150 150

Category Il 80 150 200

Category |V 50 50 50

Impact Mitigation Measures. Developments that produce the listed disturbances and are

requesting a buffer reduction are required to address the disturbance through the use of

applicable minimization measures.

This is not a complete list of measures, nor is every example measure required. Though not every

measure is required, all effort should be made to implement as many measures as possible. The

decision body should determine, in coordination with the applicant, which measures are

applicable and practicable.

Table 3. Impact Mitigation Measures.

e Commercial/Industrial

* Residential

® Recreation (e.g., athletic

fields) e Agricultural buildings

Examples Activities and uses that cause Examples of measures to minimize impacts
of disturbances

disturbance

Lights e Parking lots e Direct lights away from wetland

® Only use lighting where necessary for public

safety and keep lights off when not needed
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* Use motion-activated lights e Use full cut-off
filters to cover light bulbs and direct light only
where needed

e Limit use of blue-white colored lights in
favor of red-amber hues

* Use lower-intensity LED lighting

* Dim light to the lowest acceptable intensity

Noise e Commercial e Locate activity that generates noise away
¢ Industrial from wetland
® Recreation (e.g., athletic e Construct a fence to reduce noise impacts
fields, bleachers, etc.) on adjacent wetland and buffer
® Residential e Plant a strip of dense shrub vegetation
e Agriculture adjacent to wetland buffer
Toxic e Parking lots * Route all new, untreated runoff away from
runoff ® Roads wetland while ensuring wetland is not
e Commercial/industrial dewatered
* Residential areas e Establish covenants limiting use of pesticides
* Application of pesticides within 150 ft. of wetland
e Landscaping e Apply integrated pest management
e Agriculture (Note: These examples are not necessarily
adequate for minimizing toxic runoff if
threatened or endangered species are present
at the site.)
Stormwater | ¢ Parking lots e Retrofit stormwater detention and
runoff ® Roads treatment for roads and existing adjacent
e Residential areas development
e Commercial/industrial ® Prevent channelized or sheet flow from
® Recreation lawns that directly enters the buffer
e Landscaping/lawns e Infiltrate or treat, detain, and disperse new
e Other impermeable runoff from impervious surfaces and lawns
surfaces, compacted soil, etc.
Pets and ® Residential areas e Use privacy fencing
human ® Recreation * Plant dense native vegetation to delineate

disturbance

buffer edge and to discourage disturbance

e Place wetland and its buffer in a separate
tract

e Place signs around the wetland buffer every
50-200 ft., and for subdivisions place signs at
the back of each residential lot

* When platting new subdivisions, locate
greenbelts, stormwater facilities, or other
lower-intensity land uses adjacent to wetland
buffers

o
c
7
—+

¢ Tilled fields
* Roads

e Use best management practices to control
dust

Habitat Corridors. For wetlands that score 6 points or more for habitat function, the buffers in

Table 1 can be used only if all of the following criteria are met:

i. A relatively undisturbed, vegetated corridor at least 100 feet wide is protected

between the wetland and:
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e Alegally protected, relatively undisturbed and vegetated area (e.g.,
Priority Habitats, compensatory mitigation sites, wildlife areas/refuges,
national, county, and state parks where they have management plans
with identified areas designated as Natural, Natural Forest, or Natural
Area Preserve, or

e Anareathatis the site of a Watershed Project identified within, and fully
consistent with, a Watershed Plan as defined by RCW 89-08-460, or

e An area where development is prohibited according to the provisions of
the local shoreline master program, or

e An area with equivalent habitat quality that has conservation status in
perpetuity, in consultation with WDFW.

ii. The corridor is permanently protected for the entire distance between the wetland
and the shoreline or legally protected area by a conservation easement, deed
restriction, or other legal means.

iii. Presence or absence of the shoreline or Priority Habitat must be confirmed by a
qualified biologist or shoreline Administrator.

iv. The measures in Table 3 are implemented, as applicable, to minimize the impacts of
the adjacent land uses.

d. Buffer Vegetation. The buffer widths in Tables 1 and 2 assume that the buffer is vegetated
with a native plant community appropriate for the ecoregion. If the existing buffer is un-
vegetated, sparsely vegetated, or vegetated with invasive species that do not perform needed
functions, the buffer must either be planted to create the appropriate native plant community
or be widened to ensure that the buffer provides adequate functions to protect the wetland.

e. Measurement. All buffers shall be measured perpendicular from the wetland boundary as
delineated in the field.

f.  Functionally Disconnected Buffer Areas. Areas which are completely functionally separated
from a wetland and do not protect the wetland from adverse impacts may be excluded from
buffers otherwise required.

g. Allowed Buffer Uses. The following uses may be allowed within a wetland buffer in
accordance with the review procedures of this Chapter, provided they are not prohibited by
any other applicable law, and they are conducted in @ manner so as to minimize impacts to
the buffer and adjacent wetland:

i Conservation or restoration activities aimed at protecting the soil, water, vegetation,
or wildlife.

ii. Passive recreation facilities designed in accordance with an approved critical area
report, including:

e a. Walkways and trails, provided that they are limited to minor crossings
having no adverse impact on water gquality. They should be generally
parallel to the perimeter of the wetland, located only in the outer twenty-
five percent (25%) of the wetland buffer area, and located to avoid
removal of mature trees. They should be limited to pervious surfaces no
more than five (5) feet in width and designed for pedestrian use only.
Raised boardwalks utilizing nontreated pilings may be acceptable.

e b. Wildlife-viewing structures.
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Educational and scientific research activities. Publication 22-06-014 Appendix A.

Sample Wetland Regulations Page A-11 October 2022

Normal and routine maintenance and repair of any existing public or private facilities

within an existing right-of-way, provided that the maintenance or repair does not
increase the footprint or use of the facility or right-of-way.

The harvesting of wild crops in a manner that is not injurious to natural reproduction

Vi.

of such crops and provided the harvesting does not require tilling of soil, planting of
crops, chemical applications, or alteration of the wetland by changing existing
topography, water conditions, or water sources.

Drilling for utilities/utility corridors under a buffer, with entrance/exit portals located

Vii.

completely outside of the wetland buffer boundary, provided that the drilling does
not alter the ground water connection to the wetland or percolation of surface water
down through the soil column. Specific studies by a hydrologist are necessary to
determine whether the ground water connection to the wetland or percolation of
surface water down through the soil column would be disturbed.

Enhancement of a wetland buffer through the removal of non-native, invasive plant

viii.

species. Removal of invasive plant species shall be restricted to hand removal. All
removed plant material shall be taken away from the site and appropriately disposed
of. Plants that appear on the Washington State Noxious Weed Control Board list of
noxious weeds should be handled and disposed of according to a noxious weed
control plan appropriate to that species. Revegetation with appropriate native
species at natural densities is allowed in conjunction with removal of invasive plant

species.

Repair and maintenance of legally established non-conforming uses or structures,

provided they do not increase the degree of nonconformity.
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h. Wetland Buffer Width Averaging. The buffer width may be modified in accordance with an approved
critical areas report on a case-by-case basis by averaging buffer widths. Buffer width averaging shall not
be used in combination with a minor exception. Averaging of buffer widths may only be allowed where
a qualified professional wetland scientist demonstrates that:

i Such averaging will not reduce wetland functions or functional performance; and

ii. The wetland varies in sensitivity due to existing physical characteristics, or the character of the
buffer varies in slope, soils, or vegetation, and the wetland would benefit from a wider buffer in
places and would not be adversely impacted by a narrower buffer in other places; and

iii.  The total area contained in the buffer area after averaging is no less than that which would be
contained within the standard buffer; and
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iv.  The buffer at its narrowest point is never less than either 75 percent of the required width or 75
feet for Category | and Il, 50 feet for Category lll, and 25 feet for Categorv IV, whichever is
greaterFhe # ; W

Buffer Maintenance. Except as otherwise specified or allowed in accordance with this chapter, wetland

buffers shall be maintained according to the approved eritical-areaspermitCritical Area Review.

Signs and Fencing of Wetlands.

1.

The location of the outer perimeter of the wetland and buffer shall be marked in the field, and such
marking shall be approved by the planning official prior to the commencement of permitted activities.
Such field markings shall be maintained throughout the duration of the permit.

A permanent physical demarcation along the upland boundary of the wetland buffer shall be installed
and thereafter maintained. Such demarcation may consist of fencing, hedging or other prominent
physical marking that allows wildlife passage, blends with the wetland environment, and is approved
by the planning official.

Permanent fencing of the wetland buffer on the outer perimeter shall be erected and thereafter
maintained when there is a substantlal I|keI|hood of the presence of domestic grazing animals W|th|n
the property.+ "
efthevetlandarbufeor Fences shall be designed so as to not mterfere with species migration,
including fish runs, and shall be constructed in a manner that minimizes impacts to the wetland and
associated habitat.

Permanent signs shall be posted at an interval of one per lot for single-family residential uses or at a
maximum interval of two hundred feet, or as otherwise determined by the planning official, and must
be perpetually maintained by the property owner. The sign shall be worded as follows or with
alternative language approved by the planning official: "Protected Natural Resource. Call 509-565-5000
for more information."

Compensatory Mitigation. Compensatory mitigation for alterations to wetlands shall be used only for
impacts that cannot be avoided or minimized, and shall achieve equivalent or greater biologic functions.
Compensatory mitigation plans shall be consistent with Wetland Mitigation in Washington State - Part 2:
Developing Mitigation Plans - Version 1, (Ecology Publication #06-06-011b, March 2006 or as revised), and
Selecting Wetland Mitigation Sites Using a Watershed Approach (Eastern Washington) (Publication #10-06-
015, August 2012 or as revised).

1.

Mitigation for Lost or Affected Functions. Compensatory mitigation actions shall address functions
affected by the alteration to achieve functional equivalency or improvement, and shall provide similar
wetland or buffer functions as those lost, except when:

a. The lost wetland or buffer provides minimal functions as determined by a site-specific function
assessment, and the proposed compensatory mitigation action(s) will provide equal or greater
functions or will provide functions shown to be limited within a watershed through a formal
Washington State watershed assessment plan or protocol; or

b.  Out-of-kind replacement will best meet formally identified watershed goals, such as replacement
of historically diminished wetland types.

Mitigation Actions.

a. Creation. The manipulation of the physical, chemical or biological characteristics present to
develop a wetland on an upland or deepwater site where a biological wetland did not previously
exist. Activities typically involve excavation of upland soils to elevations that will produce a
wetland hydroperiod, hydric soils, and support the growth of hydrophytic plant species. Creation
results in a gain in wetland acres and functions.
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Reestablishment. The manipulation of the physical, chemical or biological characteristics of a site
with the goal of returning natural or historic functions to a former wetland. Activities could
include removing fill material, plugging ditches or breaking drain tiles. Reestablishment results in
a gain in wetland acres and functions.

Rehabilitation. The manipulation of the physical, chemical or biological characteristics of a site
with the goal of repairing natural or historic functions and processes of a degraded wetland.
Activities could involve breaching a dike to reconnect wetlands to a floodplain, restoring tidal
influence to a wetland, or breaking drain tiles and plugging drainage ditches. Rehabilitation
results in a gain in wetland functions but not in wetland acres.

Enhancement. The manipulation of the physical, chemical or biological characteristics of a
biological wetland to increase or improve specific functions or to change the growth stage or
composition of the vegetation present. Enhancement is undertaken for specified purposes such
as water quality improvement, flood water retention or wildlife habitat. Activities typically
consist of planting vegetation, controlling nonnative or invasive species, modifying site elevations
to result in open water ponds, or some combination of these. Enhancement results in a change in
certain wetland functions and can lead to a decline in other wetland functions. It does not result
in a gain in wetland acres.

Type and Location of Mitigation. Compensatory mitigation for ecological functions shall be in kind.
Compensatory mitigation shall be on site or within the impacted wetland's: (i) contributing area; (ii)
stream reach; (iii) sub-watershed; or (iv) watershed. The mitigation site shall be where the greatest
level of wetland functions can be achieved. Mitigation actions may be conducted in a different
watershed when:

a.

Based on a determination of the natural capacity of the potential mitigation sites to mitigate for
the impacts, there are no reasonable on-site or in-watershed opportunities, or those
opportunities do not have a high likelihood of success. Consideration shall include: anticipated
wetland mitigation replacement ratios, buffer conditions and proposed widths, hydrogeomorphic
classes of on-site wetlands when restored, proposed flood storage capacity, and potential to
impact riparian fish and wildlife habitat including connectivity; or

Watershed goals for water quality, flood or conveyance, habitat or other wetland functions have
been established and strongly justify location of mitigation at another site; or

Mitigation Ratios.

a.

Replacement Ratios.
i The replacement ratios shall apply to wetland mitigation that:

(1) Is for the same hydrogeomorphic subclass (e.g., riverine flow-through,
depressional outflow or flats), and Cowardin class (e.g., palustrine emergent,
palustrine forested or estuarine wetlands);

(2) Isonsite;

(3) Isinthe same category;

(4) Isimplemented prior to or concurrent with alteration; and
(5) Has a high probability of success.

ii. The replacement ratios are based on replacing the affected wetland with a compensation
wetland of the same category, and hydogeomorphic (HGM) subclass and Cowardin class.

iii.  The replacement ratios do not apply to the use of credits from a state-certified wetland
mitigation bank. When credits from a certified bank are used, replacement ratios should be
consistent with the requirements of the bank's certification.
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iv.  Mitigation Ratios. Mitigation ratios are as follows (see Section 17.10.090.H.2 for definitions
of mitigation actions):

Table 17.10.090(6) Wetland Mitigation Ratios

Category and Type of Creation or Re- Rehabilitation Enhancement
Wetland establishment
Category |: Bog, Natural Not considered possible Case by Case Case by Case
Heritage Site
Category |: Mature Forest | 6:1 12:1 24:1
Category |: Based on 4:1 8:1 16:1
Functions
Category Il 3:1 6:1 12:1
Category Il 2:1 4:1 8:1
Category IV 1.5:1 3:1 6:1

5. Mitigation Timing. The mitigation shall be implemented prior to or concurrent with alterations. If

6.

mitigation is implemented after alteration is allowed, the planning official may require additional
mitigation to compensate for temporal losses of wetland functions.

Buffers for Mitigation Wetlands. Refer to Wetland Buffer Tables 17.10.090(2—4).

17.10.100 Reasonable use exceptions.

A.  Exception Request and Review Process. If the application of this chapter would deny all reasonable economic
use of the subject property, the property owner may apply for an exception pursuant to this section through
the Critical-AreasPermitCritical Area Review Process of Section 17.10.040.A.

An application for a reasonable use exception shall be made to the €ityCity and shall include a Critical Areas
Report, including mitigation plan, if necessary; and any other related project documents, such as permit
applications to other agencies, special studies, and environmental documents prepared pursuant to the State
Environmental Policy Act (RCW 43.21C).

B. Reasonable Use Review Criteria. The eityCity shall approve Eritical-AreasPermitCritical Area Reviews for
reasonable use exceptions when all of the following criteria are met:

1.
2.
3.

6.
7.

The application of this chapter would deny all reasonable economic use of the property;
No other reasonable economic use of the property has less impact on the critical area;

The proposed impact to the critical area is the minimum necessary to allow for reasonable economic
use of the property;

The inability of the applicant to derive reasonable economic use of the property is not the result of
actions by the applicant after the effective date of this chapter, or its predecessor;

The proposal does not pose a significant threat to the public health, safety, or welfare on or off the
development proposal site;

The proposal mitigates for the loss of critical area functions to the greatest extent feasible; and

The proposal is consistent with other applicable regulations and standards.

C. Burden of Proof. The burden of proof shall be on the applicant to bring forth evidence in support of the
application and to provide sufficient information on which any decision has to be made on the application.
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17.10.110 Minor exceptions.

A.

Minor Exceptions Authorized. Minor exceptions of no greater than ten percent from the standards of this
chapter may be authorized through the eriticalareapermitCritical Area Review process. No minor exception
may reduce a floodway or flood elevation requirement, authorize development posing an unacceptable
geologic risk, waive a prohibited CARA use, or reduce a wetland or riparian standard unless a qualified
professional demonstrates no net loss of functions and values and consistency with BAS

Minor Exception Criteria. A minor exception from the standards of this chapter may be granted only if the
applicant demonstrates that the requested action conforms to all of the following criteria.

1. Unusual conditions or circumstances exist that are peculiar to the intended use, the land, the lot, or
something inherent in the land, and that are not applicable to all other lands in the eityCity;

2. The unusual conditions or circumstances do not result from the actions of the applicant;

3. Granting the minor exception requested will not confer on the applicant any special privilege that is
denied by this chapter to other lands, structures, or buildings under similar circumstances;

4.  The minor exception is necessary for the preservation and enjoyment of a substantial property right of
the applicant such as is possessed by the owners of other properties in the eityCity;

5. Degradation of the functions (including public health and safety) of the subject critical areas and any
other adverse impacts resulting from granting the minor exception will be minimized and mitigated to
the extent feasible in accordance with the provision of this chapter;

6. Granting the minor exception will not otherwise be materially detrimental to the public welfare or
injurious to the property or improvements in the vicinity of the subject property;

7.  The proposed development complies with all other applicable standards.

Conditions May Be Required. In granting any minor exception, the eityCity may attach such conditions and
safeguards as are necessary to secure adequate protection of critical areas and developments from adverse
impacts, and to ensure conformity with this chapter.

Time Limit. The eityCity shall prescribe a time limit within which the action for which the minor exception is
required shall be begun, completed, or both. Failure to begin or complete such action within the established
time limit shall void the minor exception.

Burden of Proof. The burden of proof shall be on the applicant to bring forth evidence in support of the
application and upon which any decision has to be made on the application.

17.10.120 Unauthorized alterations and enforcement.

A.

Enforcement. When a critical area or its buffer has been altered in violation of this Chapter, all ongoing
development work shall stop and the critical area shall be restored. The eityCity shall have the authority to
issue a "stop-work" order to cease all ongoing development work and order restoration, rehabilitation, or
replacement measures at the owner's or other responsible party's expense to compensate for violation of
this chapter.

Requirement for Restoration Plan. In the event the eityCity initiates enforcement action or files a complaint
in court, the eityCity may require a restoration plan consistent with the requirements of this chapter. Such a
plan shall be prepared by a qualified professional using the best available science and shall describe how the
actions proposed meet the minimum requirements described below. The planning official shall, at the
violator's expense, seek expert advice in determining whether the plan restores the affected area to its pre-
existing condition or, where that is not possible, restores the functions of the affected area. Inadequate plans
shall be returned to the applicant or violator for revision and re-submittal.

Minimum Performance Standards for Restoration. For alterations to frequently flooded areas, wetlands, and
fish and wildlife habitat conservation areas, the following minimum performance standards shall be met for
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the restoration of a critical area, provided that if the violator can demonstrate that greater functional and
habitat values can be obtained, these standards may be modified:

1.  The structure and functions of the critical area or buffer prior to violation shall be restored, including
water quality and habitat functions;

The soil types and configuration prior to violation shall be replicated;
The critical area and buffers shall be replanted with native vegetation;

Drainage patterns shall be resorted to those existing before the alteration; and

LA

Information demonstrating compliance with the requirements in Section 17.10.050.F, mitigation plan
requirements shall be submitted to the planning official.

D. Site Investigations. The planning official is authorized to make site inspections and take such actions as are
necessary to enforce this chapter. As a condition of the restoration plan, the applicant shall grant reasonable
access to the property.

E. Noncompliance in Frequently Flooded Areas. No structure or land shall hereafter be constructed, located,
extended, converted, or altered without full compliance with the terms of this chapter and other applicable
regulations. Violations of the provisions of this chapter by failure to comply with any of its requirements
(including violations of conditions and safeguards established in connection with conditions) shall constitute
a misdemeanor. Any person who violates this chapter or fails to comply with any of its requirements shall
upon conviction, be subject to enforcement under this section. Nothing herein contained shall prevent the
CityCity of Medical Lake from taking such other lawful action as is necessary to prevent or remedy any
violation.

17.10.130 Definitions.

Alkali Wetland - A wetland characterized by the presence of shallow saline water with a high PH, as described
in Washington State Wetland Rating System for Eastern Washington: 2014 Update (Ecology publication #14-06-30,
or as revised).

Alteration - Any human-induced change in an existing condition of a critical area or its buffer. Alterations
include, but are not limited to, grading, filling, channelizing, dredging, clearing of vegetation, construction,
compaction, excavation, or any other activity that changes the character of the critical area.

Best Available Science - Current scientific information used in the process to designate, protect, or restore
critical areas that is derived from valid scientific process as defined by WAC 365-195-900 through 925.

Best Management Practices - The utilization of methods, techniques, or products which have been
demonstrated to be the most effective and reliable for minimizing impacts.

Bog - A low-nutrient, acidic wetland with organic soils and characteristic bog plants, as described in
Washington State Wetland Rating System for Eastern Washington: 2014 Update (Ecology publication #14-06-30, or
as revised).

Buffer - The area contiguous with a critical area that maintains the functions and/or structural stability of the
critical area.

Calcareous Fen - An alkaline peat wetland in which the groundwater is typically rich in calcium and
magnesium sulfates, as described in Washington State Wetland Rating System for Eastern Washington: 2014
Update (Ecology publication #14-06-30, or as revised).

Channel Migration Zone - The area within which a river channel is likely to migrate and occupy over a
specified time period (e.g., one hundred years).

Clearing - The destruction, disturbance, or removal of logs, scrub-shrub, stumps, trees, or any vegetative
material by burning, chemical, mechanical, or other means.
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Critical Areas - Critical areas include any of the following areas or ecosystems: fish and wildlife habitat
conservation areas, frequently flooded areas, geologically hazardous areas, critical aquifer recharge areas, and
wetlands, as defined in RCW 36.70A and this chapter.

Creation - The manipulation of the physical, chemical, or biological characteristics to develop a wetland on
an upland or deepwater site, where a wetland did not previously exist. Creation results in a gain in wetland
acreage and function. A typical action is the excavation of upland soils to elevations that will produce a wetland
hydroperiod and hydric soils, and support the growth of hydrophytic species.

Development - A land use consisting of the construction or exterior alteration of structures; grading,
dredging, drilling, or dumping; filling; removal of sand, gravel, or minerals; bulk heading; driving of pilings; or any
project of a temporary or permanent nature which modifies structures, land, or shorelines.

Enhancement - The manipulation of the physical, chemical, or biological characteristics of a critical area to
heighten, intensify or improve specific function(s) or to change the growth stage or composition of the vegetation
present. Enhancement is undertaken for specified purposes such as water quality improvement, flood water
retention, or wildlife habitat. Enhancement results in a change in critical area function(s) and can lead to a decline
in other critical area functions, but does not result in the gain of critical area acres. Examples are planting
vegetation, controlling non-native or invasive species, and modifying site elevations to alter hydroperiods.

Fish and Wildlife Habitat Conservation Areas - Areas that serve a critical role in sustaining needed habitats
and species for the functional integrity of the ecosystem, and which, if altered, may reduce the likelihood that the
species will persist over the long term. These areas may include, but are not limited to, rare or vulnerable
ecological systems, communities, and habitat or habitat elements including seasonal ranges, breeding habitat,
winter range, and movement corridors, and areas with high relative population density or species richness.
Counties and cities may also designate locally important habitats and species. Fish and wildlife habitat
conservation areas do not include such artificial features or constructs as irrigation delivery systems, irrigation
infrastructure, irrigation canals, or drainage ditches that lie within the boundaries of, and are maintained by, a port
district or an irrigation district or company.

Flood Hazard Area - The lands listed in a floodplain which are areas adjacent to a lake, stream, ocean or other
body of water lying outside the ordinary band of the water body and periodically inundated by flood flow subject
to a one percent or greater expectancy of flooding in any given year.

Floodway - Is the area that has been established in federal emergency management agency flood insurance
rate maps or floodway maps.

Frequently Flooded Areas - Lands in the flood plain subject to at least a one percent or greater chance of
flooding in any given year, or within areas subject to flooding due to high groundwater. These areas include, but
are not limited to, streams, rivers, lakes, coastal areas, wetlands, and areas where high groundwater forms ponds
on the ground surface.

Functions and Values - The services provided by critical areas to society, including, but not limited to,
improving and maintaining water quality, providing fish and wildlife habitat, supporting terrestrial and aquatic
food chains, reducing flooding and erosive flows, wave attenuation, historical or archaeological importance,
educational opportunities, and recreation.

Hydric Soil - The soil that is saturated, flooded or ponded long enough during the growing season to develop
anaerobic conditions in the upper part.

Hydroperiod - The seasonal occurrence of flooding and/or soil saturation which encompasses the depth,
frequency, duration and seasonal pattern of inundation.

Hydrophyte - An aquatic plant growing in water or on a substrate (hydric soil) that is at least periodically
deficient in oxygen where the saturated soil is too wet for most plants to survive. Examples of these plants are
cattails, sedges and bulrush.

Impervious Surface - A surface area which either prevents or retards the entry of water into the soil mantle
as under natural conditions prior to development. A non-vegetated surface area which causes water to run off the
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surface in greater quantities or at an increased rate of flow from the flow present under pre-development or pre-
developed conditions. Common impervious surfaces include, but are limited to, rooftops, walkways, patios,
driveways, parking lots, storage areas, concrete or asphalt paving, gravel roads, packed earthen materials, and
oiled, macadam or other surfaces which similarly impede the natural infiltration of stormwater.

In-Kind Compensation - To replace critical areas with substitute areas whose characteristics and functions
closely approximate those destroyed or degraded by regulated activity.

Infiltration - The downward entry of water into the immediate surface of soil.
Isolated Wetland - A wetland that is hydrologically isolated from other aquatic resources.

Mature and Old-Growth Forested Wetland - As defined by Washington State Wetland Rating System for
Eastern Washington: 2014 Update (Ecology publication #14-06-30, or as revised).

Mitigation - Avoiding, minimizing, or compensating for adverse critical area impacts.

Monitoring - Evaluating the impacts of development proposals on the biological, hydrological, and geological
elements of such systems, and assessing the performance of required mitigation measures through the collection
and analysis of data by various methods for the purpose of understanding and documenting changes in natural
ecosystems and features. Monitoring includes gathering baseline data.

Native Vegetation - Plant species that occur naturally in a particular region or environment and were present
before European colonization.

Ordinary High Water Mark - That mark which is found by examining the bed and banks of water bodies and
ascertaining where the presence and action of waters are so common and usual, and so long continued in all
ordinary years, that the soil has a character distinct from that of the abutting upland in the respect to vegetation.

Planning Official - The eityCity official appointed or retained by the €ityCity to administer to administer and
enforce zoning and planning regulations.

Priority Habitat - The seasonal range or habitat element with which a given species is primarily associated
and which, if altered, may reduce survival potential of that species over the long term. These may include: habitat
areas of high relative density or species richness, breeding habitats, with high vulnerability to alteration.

Priority Species - Species which are of concern due to their population status and sensitivity to habitat
alteration. Priority species include those which are state listed as endangered, threatened, or sensitive species as
well as other species of concern and game species.

Qualified Professional - A person with expertise in the pertinent scientific discipline directly related to the
critical area in question. The qualified professional shall have a minimum of a B.S. or B.A,, or equivalent
certification, and a minimum of two years of directly related work experience.

Qualified Professional, Wetlands - A qualified professional for wetlands must be a professional wetland
scientist with at least two years of full-time work experience as wetland professional, including delineating
wetlands using the federal manual and supplements, preparing wetlands reports, conducting function
assessments, and developing implementing mitigation plans.

Rare, Threatened, or Endangered Species - Plant or animal species that are regionally relatively uncommon,
are nearing endangered status, or whose existence is in immediate jeopardy and that are usually restricted to
highly specific habitats.

Reestablishment - The manipulation of the physical, chemical, or biological characteristics of a site with the
goal of returning natural or historic functions to a former critical area. Reestablishment results in rebuilding a
former critical area and results in a gain in critical area acres and functions. Activities could include removing fill,
plugging ditches, or breaking drain tiles.

Rehabilitation - The manipulation of the physical, chemical, or biological characteristics of a site with the goal
of repairing natural or historic functions and processes of a degraded critical area. Rehabilitation results in a gain in
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wetland function but does not result in a gain in wetland acres. Activities could involve breaching a dike to
reconnect wetlands to a floodplain or returning tidal influence to a wetland.

Repair or Maintenance - An activity that restores the character, scope, size, and design of serviceable area,
structure, or land use to its previously authorized and undamaged condition. Activities that change the character,
size, or scope of a project beyond the original design and drain, dredge, fill, flood, or otherwise alter critical areas
are not included in this definition.

Restoration - Measures taken to restore an altered or damaged natural feature, including:

1. Active steps taken to restore damaged wetlands, streams, protected habitat, or their buffers to the
functioning condition that existed prior to an unauthorized alteration; and

2. Actions performed to reestablish structural and functional characteristics of the critical area that have
been lost by alteration, past management activities, or catastrophic events.

Riparian - Relating to or living or located on the bank of a natural watercourse (such as a river) or sometimes
of a lake or a tidewater.

Riparian Management Zone - The riparian management zone is defined by the greater of the outermost
point of the riparian vegetative community or the pollution removal function, at one hundred feet.

Species - Any group of animals or plants classified as a species or subspecies as commonly accepted by the
scientific community.

Stream - An area where open surface water produces a defined channel or bed, not including irrigation
ditches, canals, storm or surface water runoff devise, or other entirely artificial watercourses, unless they are used
by salmonids or are used to convey a watercourse naturally occurring prior to construction. A channel or bed need
not contain water year-round, provided there is evidence of at least intermittent flow during years of normal
rainfall.

Unavoidable Impacts - Adverse impacts that remain after all appropriate and practicable avoidance and
minimization has been achieved.

Vernal Pool - Small depressions in scabrock or in shallow soils that fill with snowmelt or spring rains as
described in Washington State Wetland Rating System for Eastern Washington: 2014 Update (Ecology publication
#14-06-30, or as revised).

Water-Dependent Activity - An activity or use that requires the use of surface water to fulfill the basic
purpose of the proposed project.

Wetlands - Those areas that are inundated or saturated by surface or ground water at a frequency and
duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation
adapted for life in saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and similar areas.
Wetlands do not include those artificial wetlands intentionally created from non-wetland sites, including, but not
limited to, irrigation and drainage ditches, grass-lined swales, canals, detention facilities, wastewater treatment
facilities, farm ponds, and landscape amenities, or those wetlands created after July 1, 1990, that were
unintentionally created as a result of the construction of road, street, or highway. Wetlands may include those
artificial wetlands intentionally created from non-wetland areas to mitigate the conversion of wetlands.

Wetland of High Conservation Value - A wetland that has been identified by scientists from the Washington
Natural Heritage Program as an important ecosystem for maintaining plant diversity in Washington State.
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CITY OF MEDICAL LAKE
SPOKANE COUNTY, WASHINGTON
ORDINANCE NO. 1153

AN ORDINANCE OF THE CITY OF MEDICAL LAKE, WASHINGTON RELATING TO
AMENDMENTS TO TITLES 17 AND 19 OF THE MEDICAL LAKE MUNICIPAL CODE
REGARDING CRITICAL AREAS

WHEREAS, the City of Medical Lake (City) is a fully-planning city under the Growth
Management Act (GMA); and

WHEREAS, pursuant to RCW 36.70A.070, the City must have a Comprehensive Plan; and

WHEREAS, pursuant to RCW 36.70A.040, the City must have development regulations
that implement the Comprehensive Plan; and

WHEREAS, critical area regulations implement the Comprehensive Plan; and

WHEREAS, to better serve the City and its citizens, a new chapter, Chapter 19.810 —
Critical Areas, is being added to the MLMC to replace MLMC Chapter 17.10 — Critical Areas; and

WHEREAS, a State Environmental Protection Act (SEPA) checklist and a determination
of non-significance were distributed on August 28, 2026, and no comments were received and the
DNS is retained; and

WHEREAS, the City of Medical Lake Planning Commission (Planning Commission)
considered the proposed text amendments at a properly noticed public hearing on September 24,
2026, so as to receive public testimony; and

WHEREAS, at its September 24, 2026, meeting, the Planning Commission voted to
recommend approval of the amendments; and

WHEREAS, pursuant to RCW 36.70A.106, on September 11, 2026, the City provided the
Washington State Department of Commerce with a sixty (60) day notice of its intent to adopt the
amendment(s) to the MLMC; and

WHEREAS, on October 6, 2026, the City of Medical Lake City Council (City Council)
discussed the proposed text amendments at a properly noticed open public hearing; and

WHEREAS, the City Council considered the entire public record, public comments,
written and oral, and the Planning Commission’s recommendation; and

WHEREAS, this Ordinance is supported by the staff report and materials associated with
this Ordinance, including documents on file with the City; and

WHEREAS, this Ordinance is also supported by the professional judgment and experience
of the City staff who have worked on this proposal; and

WHEREAS, the City Council determined that the proposed amendments are in accord with
the Comprehensive Plan, will not adversely affect the public health, safety, or general welfare, and
are in the best interest of the citizens and property owners of the City; and
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WHEREAS, the City Council determined that the proposed amendments are consistent
with the goals and requirements of the GMA.

NOW, THEREFORE, the City Council of the City of Medical Lake, Washington
does ordain as follows:

Section 1. Amendment. Chapter 17.10 — Critical Areas, is hereby deleted from the
MLMC.

Section 2. Amendment. The following terms are hereby alphabetically added to the
MLMC Chapter 19.160 — Definitions.

Bond. A financial guarantee, in a form acceptable to the City, provided by an applicant, developer,
property owner, or other responsible party to ensure the faithful performance of obligations required by
this code, including but not limited to the construction, installation, maintenance, repair, replacement,
monitoring, mitigation, stabilization, or completion of required improvements, infrastructure,
landscaping, critical area measures, or other conditions of approval. A bond may include a surety bond,
cash deposit, assignment of funds, irrevocable letter of credit, escrow account, or other financial security
approved by the City Attorney and City. The bond shall be in an amount determined by the City to be
sufficient to cover the cost of the required obligation and may be used by the City in the event of default,
nonperformance, or failure to comply with the provisions of this code or any permit, approval, agreement,
or condition issued thereunder.

Impervious Surface. A surface area which either prevents or retards the entry of water into the soil
mantle as under natural conditions prior to development. A non-vegetated surface area which
causes water to run off the surface in greater quantities or at an increased rate of flow from the
flow present under pre-development or pre-developed conditions. Common impervious surfaces
include, but are limited to, rooftops, walkways, patios, driveways, parking lots, storage areas,
concrete or asphalt paving, gravel roads, packed earthen materials, and oiled, macadam or other
surfaces which similarly impede the natural infiltration of stormwater.

Maintenance and Repair. Routine, periodic, corrective, preventative, or restorative work
performed on a lawfully established building, structure, site improvement, utility system,
infrastructure component, landscaped area, or property in order to preserve, sustain, restore, or
maintain its existing use, configuration, appearance, capacity, and function.

Section 3. Amendment. Chapter 19.810 — Critical Areas, is hereby added to the
MLMC as follows:

DRAFT Chapter 19.180 CRITICAL AREAS
19.810.010 Purpose

A. The purpose of this chapter is to designate and protect critical areas and their functions and
values and protect residents from hazards, while also allowing for reasonable use of property.

B. As mandated by the Growth Management Act (RCW 36.70A), this chapter provides protection
for the critical areas of wetlands, fish and wildlife habitat conservation areas, frequently
flooded areas, geologically hazardous areas, and critical aquifer recharge areas.

C. This chapter implements RCW 36.70A, RCW 36.70B, WAC 365-190, WAC 365-195, WAC
365-196, the goals and policies of the Medical Lake Comprehensive Plan, and other related
state and federal laws.
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19.810.020 Applicability, Jurisdiction, and Interpretation

A.

This chapter applies to every land use, development, subdivision, clearing, grading, fill,
excavation, vegetation alteration, discharge, structure, facility, and other action that may alter
a critical area or buffer, whether or not another City permit is required.

All areas meeting a designation criterion are regulated whether mapped or unmapped. Buffers
are part of the regulated critical area system.

When critical areas or buffers overlap, every applicable standard applies. If standards conflict,
the provision that provides greater protection to functions, values, and public safety controls,
unless preempted by state or federal law.

The Planning Official administers this chapter and may consult agencies or qualified
professionals. A map is a screening tool and does not establish the exact boundary.

The applicant is responsible for obtaining all federal, state, and local permits. City approval
does not authorize violation of another law.

The standards are minimum requirements and do not create a representation or warranty that
hazards are absent or that compliance will prevent all harm.

The provisions of this chapter shall apply whether or not a Critical Area Review, permit, or
authorization is required.

19.810.030 Critical Area Maps and Designation

A.

The City designates critical areas by the criteria in this chapter. The most current reasonably
available federal, state, regional, county, and City maps and inventories shall be used for
screening.

. Potential sources include Federal Emergency Management Agency (FEMA) flood maps;

Washington State Department of Ecology (DOE) wetland, groundwater, and flood data;
Washington Department of Fish and Wildlife (WDFW) Priority Habitats and Species data and
water typing; Washington State Department of Natural Resources (DNR) geologic hazard,
Natural Heritage, and water-type data; Washington State Department of Health (DOH)
wellhead protection information; Natural Resources Conservation Service (NRCS) soils; and
local studies.

. If screening indicates a critical area may be present on or within the distance likely to be

affected by a proposal, the City may require a field investigation and critical area report.

The precise boundary shall be established by field investigation, survey, delineation, or
technical analysis. Illegal alteration does not eliminate designation or reduce the required
protection.

19.810.040 Exemptions

Reasonable methods shall be used to avoid potential impacts to critical areas. Any damage to, or
alteration of, a critical area that is not a necessary outcome of the exempt activity shall be corrected
at the property owner's expense. The following activities are exempt from needing a Critical Area
Review:

A.

Emergencies. Those activities necessary to prevent an immediate threat to public health, safety,
or welfare, or that pose an immediate risk of property damage and that require remedial or
preventative action in a time frame too short to allow for compliance with the requirements of
this chapter, so long as all of the following apply:

1. The emergency action uses reasonable methods to address the emergency.
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2. The emergency action must have the minimum possible impact to the critical area or its
buffer.

3. The property owner, person or agency undertaking such action shall notify the City within
one (1) working day following commencement of the emergency activity.

4. After the emergency, the property owner, person or agency undertaking the action shall
fully fund and conduct necessary restoration and/or mitigation for any impacts to the
critical area and buffers resulting from the emergency action in accordance with an
approved critical areas report and mitigation plan. The property owner, person or agency
undertaking the action must apply for a Critical Area Review. The alteration, Critical Areas
Report, and mitigation plan shall be reviewed by the City in accordance with the review
procedures contained in this chapter.

5. Restoration and/or mitigation activities must be initiated within three (3) months of the
date of the emergency, or as otherwise determined by the Planning Official, and completed
in a timely manner.

. Hazard Tree. Emergency or hazard tree removal conducted so that critical area impacts are

minimized.

. Landscape Maintenance. Landscape maintenance (other than tree removal or use of pesticides,

herbicides, fungicides or fertilizers) consistent with accepted horticultural practices, such as

those recommended by the Washington State University Extension Service, within the
boundaries of an existing lawn, garden or landscaped area and not associated with
development.

. Noxious or Invasive Plants. Clearing of noxious or invasive plants using hand-held equipment

such as a weed-whacker, provided:

1. Fueling and maintenance take place outside the critical area and buffer;

2. All cleared vegetation is taken away and disposed of properly; and

3. Denuded soils are stabilized with native vegetation.

State or Federally Approved Conservation or Preservation. State or federally approved

conservation or preservation of soil, water, vegetation, fish, shellfish, and other wildlife that

does not entail changing the structure or functions of the existing critical area or buffer.

Harvesting Wild Crops. The harvesting of wild crops in a manner that is not injurious to natural

reproduction of such crops or other native vegetation and provided the harvesting does not

require tilling of soil, planting of crops, chemical applications, or alteration of the critical area
or buffer by changing existing topography, water conditions or water sources.

. Passive Activities. Passive outdoor recreation, education, and scientific research activities such

as fishing, hiking, and bird watching that do not degrade the critical area or buffer.

. Land surveys, soil sampling, percolation tests, and other related activities. In every case,

impacts to the critical area or buffer shall be minimized and disturbed areas shall be stabilized

immediately.

Navigational Aids and Boundary Markers. Construction or modification of navigational aids

and boundary markers. Impacts to the critical area or buffer shall be minimized and disturbed

areas shall be restored within seventy-two (72) hours.

Agricultural Activities. Existing and ongoing agricultural activities conducted on lands defined

in RCW 84.34.020(2).

. State or Federally Approved Restoration or Enhancement Project. Implementation of a state or

federally approved restoration or enhancement project not related to any development project.
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Operation, Repair and Maintenance. Operation, repair, and maintenance of existing structures,
infrastructure, roads, sidewalks, railroads, trails, water, sewer, stormwater, power, gas,
telephone, cable, or fiber optic facilities if the activity does not further increase the impact to,
or encroach farther within, the critical area or buffer and there is no increased risk to life or
property as a result of the proposed operation, repair, or maintenance.

Fence Repair. Maintenance, repair, and in-kind replacement of existing fences.

Those activities and uses conducted pursuant to the Washington State Forest Practices Act and
its rules and regulations, WAC 222-12-030.

Maintenance and repair of legally established non-conforming uses or structures, provided they
do not increase the degree of nonconformity.

19.810.050 Reasonable Use Exceptions

A.

Exception Request and Review Process. If the application of this chapter would deny all

reasonable economic use of the subject property, the property owner may apply for an

exception pursuant to this section through the Critical Area Review Process of MLMC Section

19.810.080, Approval Process. An application for a reasonable use exception shall be made to

the City and shall include a Critical Areas Report, including mitigation plan, if necessary; and

any other related project documents, such as permit applications to other agencies, special

studies, and environmental documents prepared pursuant to the State Environmental Policy

Act (SEPA) RCW 43.21C.

Reasonable Use Review Criteria. The City shall approve Critical Area Reviews for reasonable

use exceptions when all of the following criteria are met:

1. The application of this chapter would deny all reasonable economic use of the property;

2. No other reasonable economic use of the property has less impact on the critical area;

3. The proposed impact to the critical area is the minimum necessary to allow for reasonable
economic use of the property;

4. The inability of the applicant to derive reasonable economic use of the property is not the
result of actions by the applicant after the effective date of this chapter, or its predecessor;

5. The proposal does not pose a significant threat to the public health, safety, or welfare on or
off the development proposal site;

6. The proposal mitigates for the loss of critical area functions to the greatest extent feasible;
and

7. The proposal is consistent with other applicable regulations and standards.

Burden of Proof. The burden of proof shall be on the applicant to bring forth evidence in

support of the application and to provide sufficient information on which any decision has to

be made on the application.

19.810.060 Minor Exceptions

A.
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Minor Exceptions Authorized. Minor exceptions of no greater than ten percent (10%) from the
standards of this chapter may be authorized through the Critical Area Review process. No
minor exception may reduce a floodway or flood elevation requirement, authorize
development posing an unacceptable geologic risk, waive a prohibited Critical Aquifer
Recharge Area (CARA) use, or reduce a wetland or riparian standard unless a qualified
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professional demonstrates no net loss of functions and values and consistency with Best

Available Science (BAS).

B. Minor Exception Criteria. A minor exception from the standards of this chapter may be granted
only if the applicant demonstrates that the requested action conforms to all of the following
criteria.

1. Unusual conditions or circumstances exist that are peculiar to the intended use, the land,
the lot, or something inherent in the land, and that are not applicable to all other lands in
the City;

2. The unusual conditions or circumstances do not result from the actions of the applicant;

3. Granting the minor exception requested will not confer on the applicant any special
privilege that is denied by this chapter to other lands, structures, or buildings under similar
circumstances;

4. The minor exception is necessary for the preservation and enjoyment of a substantial
property right of the applicant such as is possessed by the owners of other properties in the
City;

5. Degradation of the functions (including public health and safety) of the subject critical
areas and any other adverse impacts resulting from granting the minor exception will be
minimized and mitigated to the extent feasible in accordance with the provision of this
chapter;

6. Granting the minor exception will not otherwise be materially detrimental to the public
welfare or injurious to the property or improvements in the vicinity of the subject property;
and

7. The proposed development complies with all other applicable standards.

C. Conditions May Be Required. In granting any minor exception, the City may attach such
conditions and safeguards as are necessary to secure adequate protection of critical areas and
developments from adverse impacts, and to ensure conformity with this chapter.

D. Time Limit. The City shall prescribe a time limit within which the action for which the minor
exception is required shall be begun, completed, or both. Failure to begin or complete such
action within the established time limit shall void the minor exception.

E. Burden of Proof. The burden of proof shall be on the applicant to bring forth evidence in
support of the application and upon which any decision has to be made on the application.

19.810.070 Unauthorized Alterations and Enforcement

A. Enforcement. When a critical area or its buffer has been altered in violation of this chapter, all
ongoing development work shall stop and the critical area shall be restored. The City shall
have the authority to issue a "stop-work" order to cease all ongoing development work and
order restoration, rehabilitation, or replacement measures at the owner's or other responsible
party's expense to compensate for violation of this chapter.

B. Requirement for Restoration Plan. In the event the City initiates enforcement action or files a
complaint in court, the City may require a restoration plan consistent with the requirements of
this chapter. Such a plan shall be prepared by a qualified professional using the BAS and shall
describe how the actions proposed meet the minimum requirements described below. The
Planning Official shall, at the violator's expense, seek expert advice in determining whether
the plan restores the affected area to its pre-existing condition or, where that is not possible,
restores the functions of the affected area. Inadequate plans shall be returned to the applicant
or violator for revision and re-submittal.
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C. Minimum Performance Standards for Restoration. For alterations to frequently flooded areas,
wetlands, and fish and wildlife habitat conservation areas, the following minimum
performance standards shall be met for the restoration of a critical area, provided that if the
violator can demonstrate that greater functional and habitat values can be obtained, these
standards may be modified:

1. The structure and functions of the critical area or buffer prior to violation shall be restored,
including water quality and habitat functions;

The soil types and configuration prior to violation shall be replicated;

The critical area and buffers shall be replanted with native vegetation;

Drainage patterns shall be resorted to those existing before the alteration; and

Information demonstrating compliance with the requirements in MLMC Section

19.810.090(F), Mitigation Plan Requirements, shall be submitted to the Planning Official.

D. Site Investigations. The Planning Official is authorized to make site inspections and take such
actions as are necessary to enforce this chapter. As a condition of the restoration plan, the
applicant shall grant reasonable access to the property.

E. Noncompliance in Frequently Flooded Areas. No structure or land shall hereafter be
constructed, located, extended, converted, or altered without full compliance with the terms of
this chapter and other applicable regulations. Violations of the provisions of this chapter by
failure to comply with any of its requirements (including violations of conditions and
safeguards established in connection with conditions) shall constitute a misdemeanor. Any
person who violates this chapter or fails to comply with any of its requirements shall upon
conviction, be subject to enforcement under this section. Nothing herein contained shall
prevent the City of Medical Lake from taking such other lawful action as is necessary to
prevent or remedy any violation.

19.810.080 Approval Process

ol

A. Critical Area Review Process. A Critical Area Review shall be obtained prior to undertaking
any activity or development regulated by this chapter, unless exempted by this chapter.

1. Critical Area Reviews are processed as a Type III review with the Planning Commission
holding a public hearing and the City Council making the final decision. The Type III
review process is found in MLMC Section 19.270.040, Type III reviews.

2. For a Critical Area Review application to be deemed complete, the following information
must be submitted:

An appropriate City application form;

A written description of the proposal;

A site plan;

All required reports and mitigation plans;

A written response to all applicable approval criteria;

A SEPA checklist unless the proposal is exempt from SEPA; and
g. The applicable fee.

B. Notice on Title—Covenant and Tracts.

1. Covenants. This section applies to all nonexempt projects that involve critical areas and
buffers.

a. To inform subsequent purchasers of real property of the existence of critical areas, the
owner of any property containing a critical area or buffer on which a development
proposal is approved shall file a covenant with the Spokane County Auditor’s Office
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according to the direction of the City. The covenant shall state the presence of the
critical area or buffer on the property, the application of this chapter to the property,
and the fact that limitations on actions in or affecting the critical area or buffer may
exist. The covenant shall "run with the land."

b. The applicant shall submit proof that the covenant has been filed for public record
before the City approves any site development or construction for the property or, in
the case of subdivisions, short subdivisions, planned unit developments, binding site
plans, and other developments that involve platting, at or before recording of the plat.

2. Tracts. This section applies in addition to subsection (B)(1) of this section to projects that

involve platting on properties containing critical areas and their buffers. The location of the

tract, critical area(s), and buffer(s) shall be shown on the face of the plat. See subsection

(B)(2)(b) of this section for exceptions.

a. The property owner shall place the subject critical areas and buffers in one (1) or more
nondevelopable tracts except when:

i. Creation of a non-buildable tract would result in violation of minimum lot depth
standards; or

ii. The Planning Official determines a tract is impractical.

b. When an exception in subsection (B)(2)(a) of this section applies, residential lots may
extend into the critical area(s) or buffer(s) provided:

i. The location of the outer perimeter of the critical area(s) and buffer(s) is marked in
the field and approved by the Planning Official prior to the commencement of
permitted activities and maintained throughout the duration of the permit.

il. A permanent physical demarcation along the outer/upland boundary of the critical
area buffer(s) is installed and thereafter maintained. Such demarcation may consist
of fencing, hedging or other prominent physical marking that allows wildlife
passage, blends with the critical area environment, and is approved by the Planning
Official.

iii. Permanent signs are posted at an interval of one (1) per lot, or as otherwise
determined by the Planning Official, and must be perpetually maintained by the
property owner. The sign shall be worded as follows or with alternative language
approved by the Planning Official: "Protected Natural Resource. Call 509-565-
5000 for more information."

C. Financial Assurances.

1.

When a development proposal has required mitigation that is not completed prior to the
City final approval, such as final plat approval or final building inspection, the City shall
require the applicant to provide security in a form deemed acceptable by the City to ensure
mitigation is fully functional (including, but not limited to, construction, maintenance, and
monitoring). The security shall be in the amount of one hundred fifty percent (150%) of
the estimated cost of restoring the functions of the critical area that are at risk.

2. The security shall remain in effect for a minimum of five (5) years or until the City
determines, in writing, that the standards have been met.

3. Depletion, failure, or collection of bond funds shall not discharge the obligation of an
applicant or violator to complete required mitigation, maintenance, monitoring, or
restoration.

4. Public development proposals shall be relieved from having to comply with the bonding
requirements of this section if public funds have previously been committed in the project
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budget or capital improvement budget for mitigation, maintenance, monitoring, or
restoration.

5. Failure to satisfy any critical area requirements established by law or condition including,
but not limited to, the failure to provide a monitoring report within thirty (30) days after it
is due or comply with other provisions of an approved mitigation plan shall constitute a
default, and the City may demand payment of any financial guarantees or require other
action authorized by the City Code or any other law.

6. Any funds recovered pursuant to this section shall be used to complete the required
mitigation. Excess funds shall be returned to the applicant.

Critical Area Inspections. Reasonable access to the site shall be provided to the City, state, and

federal agency review staff for the purpose of inspections during any proposal review,

restoration, emergency action, or monitoring period.

When the applicant believes that the conditions of the monitoring plan are met, the applicant

shall contact the City and request that the City verify and certify so in writing. The City shall

conduct an on-site assessment as part of the verification process. The applicant shall provide

reasonable access to the property as necessary for verification and certification.

When the City has verified and certified that the conditions of the monitoring plan have been

met, the critical area shall no longer be considered as mitigation, but as a naturally-occurring

critical area when processing a future development permit application(s).

Appeals. Any decision to approve, condition, or deny a development proposal or other activity

based on the requirements of this chapter may be appealed according to MLMC Chapter 19.135

- Interpretation and Chapter 19.290 - Appeals.

19.810.090 Submittal requirements

A. Preparation by Qualified Professional. Any required critical areas report shall be prepared by

a qualified professional as defined herein.

B. General Critical Areas Report Contents. At a minimum, the critical areas report shall contain
the following:

1. The name and contact information of the applicant, a description of the proposal, and
identification of the permit requested;

2. A copy of the site plan for the development proposal including:

a. A map to scale depicting critical areas, buffers, the development proposal, and any areas
to be cleared; and

b. Estimate of conditions of all critical areas within two hundred fifty (250) feet of the
project boundaries using best available information.

c. Proposed stormwater management and sediment control plan for the development
including a description of any impacts to drainage alterations; and

d. A digital map of the geographic information required pursuant to the applicable
provisions of this chapter for each critical area and buffer on site.

3. The dates, names, and qualifications of the persons preparing the report and documentation
of any fieldwork performed on the site;

4. Identification and scientific characterization of all critical areas and buffers. The scientific
characterization shall include a detailed assessment of the functional characteristics of the
critical areas;
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5. An assessment of the probable impacts to critical areas and buffers and risk of injury or
property damage including permanent, temporary, temporal, and indirect impacts resulting
from development of the site and the operations of the proposed development;

6. A written response to each of the approval criteria in MLMC Section 19.810.100, Approval
Criteria; and

7. Plans for adequate mitigation, as needed, to offset any impacts, in accordance with the
mitigation plan requirements below.

C. Additional Information. Any additional information required for the specific critical areas and
buffers as specified in MLMC Section 19.810.110, Fish and Wildlife Habitat Conservation
Areas; MLMC Section 19.810.120, Critical Aquifer Recharge Areas; MLMC Section
19.810.130, Frequently Flooded Areas; MLMC Section 19.810.140, Geologically Hazardous
Areas; and MLMC Section 19.810.150, Wetlands.

D. Other Reports or Studies. Unless otherwise provided, a critical areas report may be
supplemented by or composed, in whole or in part, of any reports or studies required by other
laws and regulations or previously prepared for and applicable to the development proposal
site, as approved by the Planning Official, provided, the site conditions have not changed since
the earlier report or study was completed.

E. Critical Areas Report—Modifications to Requirements. Modifications to required contents. the
applicant may consult with the Planning Official prior to or during preparation of the critical
areas report to obtain City approval of modifications to the required contents of the report
where, in the judgment of a qualified professional, more or less information is required to
adequately address the potential impacts to any critical areas or buffers and the required
mitigation. The Planning Official may also initiate a modification to the required report
contents by requiring either additional or less information, when determined to be necessary
to the review of the proposed activity in accordance with this chapter.

F. Mitigation Plan Requirements. When mitigation is required, the applicant shall submit a
mitigation plan as part of the critical areas report. the mitigation plan shall include:

1. Detailed Construction Plans. The mitigation plan shall include detailed site diagrams,
scaled cross section drawings, topographic maps showing slope percentage and final grade
elevations, and descriptions of the mitigation proposed, such as:

a. The proposed construction sequence, timing, and duration;

b. Grading and excavation details;

c. Erosion and sediment control features;

d. A planting plan specifying plant species, quantities, locations, size, spacing, and
density; and

e. Measures to protect and maintain plants until established.

2. Monitoring Program. The mitigation plan shall include a program for monitoring
construction of the mitigation project and for assessing a completed project. A protocol
shall be included, outlining the schedule for site monitoring, and how the monitoring data
will be evaluated to determine if the performance standards are being met. A monitoring
report shall be submitted as needed to document milestones, successes, problems, and
contingency actions of the mitigation project. The mitigation project shall be monitored for
a period necessary to establish that performance standards have been met, but not for a
period of less than five (5) years.
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3. Adaptive Management. The mitigation plan shall include identification of potential courses
of action, and any corrective measures to be taken if monitoring or evaluation indicates
project performance standards are not being met.

19.810.100 Approval Criteria

Any activity or development subject to this chapter, unless otherwise provided for in this chapter,
shall be reviewed and approved, approved with conditions, or denied based on the proposal's
ability to comply with all of the following criteria. The City may condition the proposed activity
as necessary to mitigate impacts to critical areas and their buffers and to conform to the standards
required by this chapter. Activities shall protect the functions of the critical areas and buffers on
the site.

A.

B.

Avoid Impacts. The applicant shall first seek to avoid all impacts that degrade the functions
and values of critical area(s). This may necessitate a redesign of the proposal.

Minimize Impacts. Where avoidance is not feasible, the applicant shall minimize the impact
of the activity and mitigate to the extent necessary to achieve the activity's purpose and the
purpose of this chapter. The applicant shall seek to minimize the fragmentation of the resource
to the greatest extent possible.

. Compensatory Mitigation. The applicant shall compensate for the unavoidable impacts by

replacing each of the affected functions to the extent feasible. The compensatory mitigation
shall be designed to achieve the functions as soon as practicable. Compensatory mitigation
shall be in-kind and on-site, when feasible, and sufficient to maintain the functions of the
critical area, and to prevent risk from a hazard posed by a critical area to a development or by
a development to a critical area.

. No Net Loss. The proposal protects the critical area functions and values and results in no net

loss of critical area functions and values.

Consistency with General Purposes. The proposal is consistent with the general purposes of
this chapter and does not pose a significant threat to the public health, safety, or welfare on or
off the development proposal site.

Performance Standards. The proposal meets the specific performance standards of MLMC
Section 19.810.110, Fish and Wildlife Habitat Conservation Areas; MLMC Section
19.810.120, Critical Aquifer Recharge Areas; MLMC Section 19.810.130, Frequently Flooded
Areas; MLMC Section 19.810.140, Geologically Hazardous Areas; and MLMC Section
19.810.150, Wetlands.

19.810.110 Fish and Wildlife Habitat Conservation Areas

A.

Designation.
1. Designated fish and wildlife habitat conservation areas (FWHCA) include habitat for state

or federally listed endangered, threatened, or sensitive species; WDFW priority habitats
and areas associated with priority species; naturally occurring ponds and waters of the state;
waters and habitat of local importance designated by the City; and riparian ecosystems.

2. Water typing and riparian management areas shall use current DNR water-type maps, field
verification, WDFW Priority Habitats and Species data, and WDFW Riparian Ecosystems,
Volumes 1 and 2 (2020), or successor BAS.

3. Riparian management-area width shall be established by a qualified biologist using current
WDFW BAS and site conditions. Until a site-specific BAS analysis establishes another
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width, the City shall use the applicable WDFW recommended riparian management-zone
width.

When impervious surfaces from previous development completely functionally isolate the
riparian management zone. From the waterbody, the regulated riparian area shall extend
from the ordinary high water mark to the impervious surfaces. If the waterbody is not
completely physically isolated, but is completely functionally isolated, the Planning
Official may adjust the regulated riparian area to reflect site conditions and sound science.

B. Additional Critical Area Report Requirements.

1.

A habitat report shall identify species and habitat, seasonal use, connectivity, water type

and ordinary high water mark, functions, impacts, agency management recommendations,

and protection and monitoring measures.

Where a mitigation plan is required as part of the critical area report for a FWHCA that

involves a water body, riparian management area or riparian buffer, the monitoring

program protocol shall include where relevant to the impacted functions:

a. Observations and measurements of riparian integrity and quality (buffer width, riparian

corridor continuity or fragmentation, species diversity, stand age, plant survival rates).

Large woody debris surveys.

Streamflow monitoring.

Water quality monitoring to detect pollution impacts.

Biological monitoring (including fish surveys and benthic macroinvertebrate

sampling).

If the clearing or development activity is in the riparian management area, the critical area

report shall contain the following information, if applicable:

a. How the clearing or development activity constitutes a water-dependent, water-related
or water-enjoyment use; or

b. How the clearing or development activity cannot feasibly be located on the site outside
of the riparian management area; and

c. How the proposal will not adversely affect the connectivity of habitat functions.

ope s

C. Performance Standards.

1.

General. Development shall avoid FWHCA and maintain habitat connectivity. Where
impact is unavoidable, the applicant shall follow current WDFW management
recommendations and provide no net loss of habitat functions.
a. Development or clearing activities shall protect the functions of the habitat
conservation areas on the site. Protection can be provided by avoiding (the preferred
protection) or minimizing and mitigating as described in the general critical area
approval criteria in MLMC Section 19.810.100, Approval Criteria. Functions include:
i. Providing habitat for breeding, rearing, foraging, protection and escape, migration,
and over-wintering; and

ii. Providing complexity of physical structure, supporting biological diversity,
regulating stormwater runoff and infiltration, removing pollutants from water, and
maintaining appropriate temperatures.

b. An applicant shall replace any lost functions preferably by restoring or if not, then by
enhancing other habitat functions, so long as the applicant demonstrates that
enhancement of the other functions provides no net loss in overall functions and
maintains habitat connectivity. An example of unavoidable loss of function would be
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interruption of a travel corridor in a riparian management zone. To the maximum extent
feasible, enhancement shall be undertaken on-site.

c. If development or clearing activity is within a priority habitat and species area, the
applicant  shall follow WDFW  Management Guidelines, Management
Recommendations or other standards approved by WDFW. Where there are no
guidelines, recommendations or other standards, development or clearing may occur

provided that:
i. The development or clearing results in no net loss of habitat function on the site;
and

ii. Functionally significant habitat, defined as habitat that cannot be replaced or

restored within twenty (20) years, shall be preserved.
d. Signs for Fish and Wildlife Conservation Areas

i. Temporary markers. The location of the outer perimeter of the fish and wildlife
habitat conservation area shall be marked in the field, and such marking shall be
approved by the Planning Official prior to the commencement of permitted
activities. Such field markings shall be maintained throughout the duration of the
permit.

ii. Permanent signs. Permanent signs shall be posted on public and private properties
at an interval of one per lot for single family residential uses or at a maximum
interval of two hundred (200) feet or as otherwise determined by the Planning
Official, and must be perpetually maintained by the property owner. The sign shall
be worded as follows or with alternative language approved by the Planning
Official: "Natural Resource Area. Call 509-565-5000 for information."

2. Riparian Management Zones. In addition to the standards in MLMC Section
19.810.110(C)(1), Performance Standards, General, the standards in this section shall apply
in riparian management areas and buffers.

a. Riparian Management Zone. No development or clearing activity is allowed within the
riparian management zone unless such activity is:

i. A water-dependent, water-related or water-enjoyment activity where there are no
feasible alternatives that would have a less adverse impact on the riparian
management area or riparian buffer. The applicant shall minimize the impact and
mitigate for any unavoidable impact to functions; cost may be considered, but shall
not be overriding; or

ii. Aroad, railroad, trail, or a water, sewer, stormwater conveyance, gas, power, cable,
fiber optic, or telephone facility that cannot feasibly be located outside of the
riparian management area, that minimizes impacts, and that mitigates for any
unavoidable impact to functions. Cost may be considered, but shall not be
overriding; or

iii. Mitigation for activities allowed by this chapter, providing the activity provides no
net loss of riparian habitat functions on the site.

b. Owners of developed properties within the riparian management zone are encouraged
to enhance the area by planting native plants and to apply integrated pest management.

19.810.120 Critical Aquifer Recharge Areas

A. Designation. Critical Aquifer Recharge Areas (CARA) are areas with a critical recharging
effect on aquifers used for potable water, including areas vulnerable to contamination or that
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D.

contribute significantly to groundwater recharge. All land within the City is designated as a
general CARA because groundwater is used for potable water, available information does not
delineate recharge and vulnerability at parcel scale, and contamination prevention is necessary
to protect groundwater quality and quantity.
Review Required. A Critical Area Review is required for a new or expanded uses involving:
hazardous materials; hazardous waste generation, treatment, storage, or disposal; solid waste
handling; underground injection; pollution generating stormwater infiltration; bulk fuel or
chemical storage; dry cleaning; vehicle fueling, repair, or washing; mining; landfills; or another
use involving another material risk to groundwater.
Additional Critical Area Report Requirements. For those development types listed in MLMC
Section 19.810.120(B), Review Required, a hydrogeologic report, prepared by a Washington
licensed hydrogeologist, is required as part of the critical area report.
Performance Standards. All land within the City is subject to the following standards:
1. Development and land use activities shall be designed and conducted to prevent
degradation of groundwater quality and maintain groundwater recharge functions.
2. Activities involving hazardous substances shall incorporate best management practices and
containment measures sufficient to prevent release into groundwater.
3. New underground storage tanks shall comply with all applicable federal and state
regulations.
4. Stormwater infiltration facilities shall be designed in accordance with current DOE
stormwater regulations and manuals.
5. The following activities shall be prohibited unless the applicant demonstrates through a
Critical Areas Report that no significant risk to groundwater quality exists:
a. Landfills, waste transfer facilities, and hazardous waste treatment facilities;
b. Disposal or injection of hazardous substances into the ground; and
c. Storage of hazardous materials without secondary containment.

19.810.130 Frequently Flooded Areas

This section shall apply to all special flood hazard areas within the boundaries of the City of
Medical Lake.

A.

Designation. Frequently flooded areas are the areas of special flood hazards identified by the
Federal Insurance Administration (FIA) and the (FEMA). When base flood elevation (BFE)
data has not been provided in frequently flooded areas, the Planning Official shall obtain,
review, and reasonably utilize any base flood elevation and floodway data available from a
federal, state or other source in order to administer the provisions of this chapter.

. Warning and Disclaimer of Liability. The degree of flood protection required by this chapter is

considered reasonable for regulatory purposes and is based on scientific and engineering
considerations. Larger floods can and will occur on rare occasions. Flood heights may be
increased by manmade or natural causes. This chapter does not imply that land outside the
areas of special flood hazards or uses permitted within such areas will be free from flooding or
flood damages. This chapter shall not create liability on the part of the City of Medical Lake,
any officer or employee thereof, or the FIA for any flood damages that result from reliance on
this chapter or any administrative decision lawfully made hereunder.

Additional Critical Area Report Requirements. In addition to the critical areas report
requirements in MLMC Section 19.810.090, Submittal Requirements, the following
information shall be submitted. Elevation data shall reference the NAVD 1988 Datum.
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1. Base (100-year) flood elevation in relation to mean sea level. When base flood elevation
has not been provided or is not available from an authoritative source, it shall be generated
by the applicant for developments which contain at least fifty (50) lots or five (5) acres,
whichever is less.

2. Elevation in relation to mean sea level, of the lowest floor (including basement) of all
existing and proposed structures.

3. Elevation in relation to mean sea level to which any structure's lowest floor (including
basement) is raised to be at least one (1) foot above the base flood elevation or for
nonresidential flood-proofed structures, the elevation in relation to mean sea level to which
any structure is flood-proofed.

4. Description of strategies taken to avoid, minimize, and mitigate unavoidable impacts to
public safety. When the base flood elevation has not been provided, the critical areas report
shall include a discussion of how and whether the proposed development would be
reasonably safe from flooding. Historical data, high water marks, photographs of past
flooding and other available information will be used as the basis for this discussion and
conclusion.

5. Certification, documentation, and demonstration by a qualified professional of how the
applicable performance standards will be met.

D. Performance Standards. Except as noted, the following standards apply to all structures and
development (including, but not limited to, the placement of manufactured homes, substantial
improvement, roads, railroads, trails, water, sewer, stormwater conveyance, gas, power, cable,
fiber optic or telephone facilities) in all areas of special flood hazards and channel migration
zones.

1. Prohibited Encroachments. The following are prohibited in the floodway:

a. Water wells.
b. On-site waste disposal systems.
c. Residential structures or other structures for human habitation including but not limited
to:
i. Building envelopes within subdivisions;
1i. New construction or reconstruction of residential structures;
iii. Placement or replacement of manufactured homes (all types);
iv. Critical facilities housing vulnerable populations and emergency services; and
v. Recreational vehicles.

2. Property Damage. Development shall not result in adverse impacts to other properties
either upstream or downstream.

3. Drainage. Drainage paths around structures and on slopes shall be adequate to guide
floodwaters around and away from proposed structures and adjacent properties.

19.810.140 Geologically Hazardous Areas

A. Purpose. The purpose of this section is to protect public health, safety, and welfare by
identifying, classifying, and regulating development activities within and adjacent to
geologically hazardous areas. These areas include lands susceptible to erosion, landslides,
seismic hazards, mine hazards, volcanic hazards, and other geologic conditions that may pose
risks to people, property, infrastructure, and the natural environment.

Geologically hazardous areas shall be identified through a screening process using the best
available information, including but not limited to the Medical Lake Geologic Hazards Map,
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information and mapping published by the DNR and the United States Geological Survey,
NRCS soil survey data, LiDAR-derived topographic information, the City’s adopted Hazard
Mitigation Plan, and site-specific observations or technical studies. The presence of a
geologically hazardous area may be established through any one or a combination of these
information sources. The absence of a hazard from any map, inventory, database, or other
screening resource shall not be interpreted as evidence that a geologic hazard does not exist.
Where site-specific evidence indicates the presence of a geologic hazard not otherwise
identified by available mapping, the area shall be regulated as a geologically hazardous area
pursuant to this chapter.

Table 19.810.140(1)

Hazard Category | Risk Concern

Erosion Suspected risk Highly erodible soils where slope exceeds 15%
Landslide Risk unknown Not applicable

Seismic Risk unknown Not applicable

Volcanic Risk unknown Not applicable

Mining No known risk Not applicable

B. Additional Critical Areas Report Requirements. In addition to the requirements of MLMC
Section 19.810.090, Submittal Requirements, any proposal within a Geologically Hazardous
Area or its buffer shall submit a geologic hazard report prepared by a qualified professional.
The report shall include:

1. A description of site geology, topography, soils, drainage conditions, and vegetation;

2. Identification and mapping of hazard areas and recommended buffers;

3. An assessment of risk associated with the proposed development;

4. Evaluation of the proposal's effect on slope stability and surrounding properties;

5. Recommendations for construction methods, drainage controls, and erosion prevention
measures;

6. Evaluation of potential cumulative impacts;

7. Recommendations for mitigation sufficient to protect public health and safety; and

8. Certification by the qualified professional that the development can be safely constructed
if the recommended measures are implemented.
C. Performance Standards.
1. Development shall not create or increase geological hazards on the subject property or
neighboring properties.
2. Development shall not increase the threat to public health, safety, or welfare.
Alteration of geologically hazardous areas shall be avoided whenever feasible.
4. Where avoidance is not feasible, impacts shall be minimized through site design,
construction practices, and mitigation measures.
5. Structures, roads, utilities, and other improvements shall be located outside geologically
hazardous areas and buffers whenever feasible.
6. The Planning Official may require buffers based upon recommendations of the qualified
professional and site-specific conditions.
7. The following activities are prohibited unless specifically authorized through an approved
geologic hazard report:

[98)
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Grading that increases slope instability;

Placement of fill on unstable slopes;

Removal of vegetation that contributes significantly to slope stability;

Diversion of surface or groundwater in a manner that increases hazard potential; and

Construction that poses unreasonable risk to life or property.

8. Dralnage facilities shall be designed to avoid concentrating runoff onto slopes or hazard
areas.

9. Erosion and sediment control measures shall be installed before land-disturbing activities
commence and maintained throughout construction.

10. Development within a geologically hazardous area may be approved only when a qualified
professional demonstrates that:
a. The proposal will not increase hazards to the site or adjacent properties;
b. The proposal will not increase risk to life or property;
c. Appropriate mitigation measures have been incorporated into the project design; and
d. The proposal complies with all other applicable provisions of this chapter.

11. The City may require monitoring, maintenance, geotechnical certification, or financial
assurance when necessary to ensure long-term protection of public health, safety, and

property.

opo o

19.810.150 Wetlands

A.

Purpose. Wetlands provide beneficial functions which include, but are not limited to, providing
food, breeding nesting and/or rearing habitat for fish and wildlife; recharging and discharging
ground water; contributing to stream flow during low flow periods; stabilizing stream banks
and shorelines; storing storm and flood waters to reduce flooding and erosion; and improving
water quality through biofiltration, adsorption, and retention and transformation of sediments,
nutrients, and toxicants.

Designation. Wetlands are those areas, designated in accordance with the 1987 Federal Wetland
Delineation Manual and applicable regional supplements. All areas meeting the wetland
definition, mapped or not, are hereby designated critical areas and subject to this chapter.

. Identification and Delineation. Identification of wetlands and delineation of their boundaries

pursuant to this chapter shall be done in accordance with the approved federal wetland
delineation manual and applicable regional supplement. All areas within the City meeting the
wetland definition and designation criteria in that procedure are hereby designated critical
areas and are subject to the provisions of this chapter. Wetland delineations are valid for five
(5) years; after such date the City shall determine whether a revision or additional assessment
is necessary. Wetland delineations will be documented on a ground-verified map using either
professional surveying methods or an equivalent professional method using GPS with sub-
meter accuracy.

Wetland Ratings. Wetlands shall be rated according to the DOE wetland rating system, as set
forth in the Washington State Wetland Rating System for Eastern Washington: 2014 Update
(DOE Publication #14-06-030, or as revised). Wetland ratings are valid for five (5) years; after
such date the City shall determine whether a revision or additional rating is necessary.

Illegal modifications. Wetland rating categories shall not change due to illegal modifications
made to the wetland.

Land Divisions. Land that is located wholly within a wetland and/or wetland buffer may not
be subdivided.
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G. Additional Critical Areas Report Requirements. A critical areas report for wetlands shall be

prepared according to the Washington State Wetland Rating System for Eastern Washington.

The critical areas report shall contain an analysis of the wetlands including the following site

and proposal-related information:

1. A written assessment, data sheets and accompanying maps of any wetlands or buffers on
the site including the following information:

S moe an o

Hydrogeomorphic subclassification and Cowardin class;

Wetland category;

Wetland delineation and required buffers;

Existing wetland acreage;

Vegetative, faunal, and hydrologic characteristics;

Soil types and substrate conditions;

Topographic elevations, at one-foot contours; and

A discussion of the water sources supplying the wetland and documentation of
hydrologic regime (locations of inlet and outlet features, water depths throughout the
wetland, evidence of recharge or discharge, evidence of water depths throughout the
year - drift lines, algal layers, moss lines, and sediment deposits).

2. Functional evaluation for the wetland and buffer using DOE’s most current approved
method and including the reference of the method and all data sheets.

3. Proposed mitigation, if needed, including a discussion of alternatives and trade-offs
inherent in the various alternatives (for example, where enhancement for one function
would adversely affect another), a written description and accompanying maps of the
mitigation area, including the following information:

a.
b.
C.

FER e A

Existing and proposed wetland acreage;

Existing and proposed vegetative and faunal conditions;

Surface and subsurface hydrological conditions of existing and proposed wetlands and
hydrologically associated wetlands including an analysis of existing hydrologic regime
and proposed hydrologic regime for enhanced, created, or restored mitigation areas;
Relationship to lakes, streams and rivers in the watershed;

Soil type and substrate conditions;

Topographic elevations, at one-foot contours;

Required wetland buffers including existing and proposed vegetation;

Identification of the wetland's contributing area; and

A functional assessment of proposed mitigation to ensure no net loss of shoreline
ecological function.

H. Performance Standards. Development or clearing activities shall protect the functions of

wetlands and wetland buffers on the site. Activities shall result in no net loss of wetland or
buffer functions. Protection may be provided by avoiding (the preferred protection) or
minimizing and mitigating as described in the general critical areas performance standards.

1. Wetlands.

a.
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In Category I wetlands only the following activities may be allowed:

i. Aroad, railroad, trail, water, sewer, stormwater conveyance, gas, power, cable, fiber
optic or telephone facility that cannot feasibly be located outside of the wetland,
that minimizes the impact, and that mitigates for any unavoidable impact to
functions. Cost may be considered, but shall not be overriding; or
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il. Trails and wildlife viewing structures; provided, that the trails and structures
minimize the impact and are constructed so that they do not interfere with wetland
hydrology and do not result in increased sediment entering the wetland.

In Category II wetlands only the following activities may be allowed:

1. Activities allowed in Category I wetlands.

ii. Enhancement and restoration activities aimed at protecting the soil, water,
vegetation or wildlife.

iii. Within shoreline jurisdiction, water-dependent, water-related or water-enjoyment
activities where there are no feasible alternatives that would have a less adverse
impact on the wetland, its buffers and other critical areas.

iv. Where non-water dependent, related or enjoyment activities are proposed, it shall
be presumed that alternative locations are available, and activities and uses shall be
prohibited unless the applicant demonstrates that the basic project purpose cannot
reasonably be accomplished and successfully avoid or result in less adverse impacts
on a wetland on another site or sites in the City of Medical Lake.

In Category III wetlands only the following activities may be allowed:

1. Activities allowed in Category II wetlands.

ii. Other activities may be allowed if the applicant demonstrates that the basic project
purpose cannot reasonably be accomplished and avoid or result in less adverse
impacts on a wetland or its buffer than alternative uses or designs (including
reduction in the size, scope, configuration or density of the project).

iii. Stormwater management facilities. A wetland or its buffer can be physically or
hydrologically altered if:

e There will be no net loss of functions and values of the wetland;

e The wetland does not contain a breeding population of any native amphibian
species;

e The wetland lies in the natural routing of the runoff, and the discharge follows
the natural routing;

e All local and state stormwater regulations, codes, manuals, and permits are
being followed; and

e All functions and values that are lost will be compensated.

d. In Category IV wetlands only the following activities may be allowed:

1. Activities allowed in Category III wetlands.

ii. Activities and uses that result in impacts may be permitted in accordance with an
approved critical areas report and mitigation plan if the proposed activity is the only
reasonable alternative that will accomplish the applicant's objectives. Full
mitigation for the loss of acreage and functions shall be provided under the terms
established pursuant to MLMC Section 19.810.150(H)(2), Wetland Bufters.

2. Wetland Buffers.

a. Buffer Requirements. The following buffer tables have been established in accordance
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with the BAS. They are based on the category of wetland and the habitat score as
determined by a qualified wetland professional using the Washington State Wetland
Rating System for Eastern Washington; 2014 Update (DOE Publication #14-60-030, or
as revised).

Table 19.810.150(1). Wetland buffer width requirements, in feet, if Table 19.810.150(3)
is implemented and a habitat corridor is provided.
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Category of Wetland Habitat Score Habitat Habitat

3-5 points Score 6-7 Score 8-9
(corridor not points points

required)

Category I & II: Based on rating of

wetland functions (and not listed 75 110 150

below)

Category I & II: Forested 75 110 150

Category I: Bogs, calcareous fens,

and Wetlands of High 190 190 190

Conservation Value

Category I: Alkali 150 150 150

Category II: Vernal pool 150 150 150

Category 111 60 110 150

Category 1V 40 40 40

Table 19.810.150(2). Wetland buffer width requirements, in feet, for applicants not
providing a habitat corridor or implementing measure in Table 19.810.150(3).

Category of Wetland Habitat Score Habitat Habitat

3-5 points Score 6-7 Score 8-9
(corridor not points points

required)

Category I & II: Based on rating of

wetland functions (and not listed 100 150 200

below)

Category | & II: Forested 100 150 200

Category I: Bogs, calcareous fens,

and Wetlands of High 190 190 190

Conservation Value

Category I: Alkali 150 150 150

Category II: Vernal pool 150 150 150

Category III 80 150 200

Category IV 50 50 50

b. Impact Mitigation Measures. Developments that produce the listed disturbances and
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are requesting a buffer reduction are required to address the disturbance through the
use of applicable minimization measures.

This is not a complete list of measures, nor is every example measure required. Though
not every measure is required, all effort should be made to implement as many
measures as possible. The decision body should determine, in coordination with the
applicant, which measures are applicable and practicable.

Table 19.810.150(3). Impact Mitigation Measures.
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Examples of

Activities and uses that

Examples of measures to minimize

disturbance cause disturbances impacts
Lights * Parking lots * Direct lights away from wetland
» Commercial/Industrial | « Only use lighting where necessary
* Residential for public safety and keep lights off
* Recreation (e.g., athletic | when not needed
fields) * Agricultural » Use motion-activated lights ¢ Use
buildings full cut-off filters to cover light bulbs
and direct light only where needed
* Limit use of blue-white colored
lights in favor of red-amber hues
* Use lower-intensity LED lighting
* Dim light to the lowest acceptable
intensity
Noise » Commercial * Locate activity that generates noise

* Industrial

* Recreation (e.g., athletic
fields, bleachers, etc.)

* Residential

* Agriculture

away from wetland

* Construct a fence to reduce noise
impacts on adjacent wetland and
buffer

* Plant a strip of dense shrub
vegetation adjacent to wetland buffer

Toxic runoff

* Parking lots

* Roads

» Commercial/industrial
* Residential areas

* Application of
pesticides

* Landscaping

* Agriculture

» Route all new, untreated runoff
away from wetland while ensuring
wetland is not dewatered

* Establish covenants limiting use of
pesticides within 150 ft. of wetland

» Apply integrated pest management
(Note: These examples are not
necessarily adequate for minimizing
toxic runoff if threatened or
endangered species are present at the
site.)

Stormwater * Parking lots * Retrofit stormwater detention and
runoff * Roads treatment for roads and existing
* Residential areas adjacent development
» Commercial/industrial * Prevent channelized or sheet flow
* Recreation from lawns that directly enters the
* Landscaping/lawns buffer
* Other impermeable * Infiltrate or treat, detain, and
surfaces, compacted soil, | disperse new runoff from impervious
etc. surfaces and lawns
Pets and * Residential areas * Use privacy fencing
human * Recreation * Plant dense native vegetation to
disturbance delineate buffer edge and to

discourage disturbance
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C.
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* Place wetland and its buffer in a
separate tract

* Place signs around the wetland
buffer every 50-200 ft., and for
subdivisions place signs at the back
of each residential lot

* When platting new subdivisions,
locate greenbelts, stormwater
facilities, or other lower-intensity
land uses adjacent to wetland buffers
Dust » Tilled fields *» Use best management practices to
* Roads control dust

Habitat Corridors. For wetlands that score six (6) points or more for habitat function,

the buffers in Table 1 can be used only if all of the following criteria are met:

1. Arelatively undisturbed, vegetated corridor at least one hundred (100) feet wide is
protected between the wetland and:

e A legally protected, relatively undisturbed and vegetated area (e.g., Priority
Habitats, compensatory mitigation sites, wildlife areas/refuges, national,
county, and state parks where they have management plans with identified areas
designated as Natural, Natural Forest, or Natural Area Preserve), or

e An area that is the site of a Watershed Project identified within, and fully
consistent with, a Watershed Plan as defined by RCW 89-08-460, or

e An area where development is prohibited according to the provisions of the
local shoreline master program, or

e An area with equivalent habitat quality that has conservation status in
perpetuity, in consultation with WDFW.

ii. The corridor is permanently protected for the entire distance between the wetland
and the shoreline or legally protected area by a conservation easement, deed
restriction, or other legal means.

iii. Presence or absence of the shoreline or Priority Habitat must be confirmed by a
qualified biologist or shoreline Administrator.

iv. The measures in Table 3 are implemented, as applicable, to minimize the impacts
of the adjacent land uses.

Buffer Vegetation. The buffer widths in Tables 1 and 2 assume that the buffer is
vegetated with a native plant community appropriate for the ecoregion. If the existing
buffer is un-vegetated, sparsely vegetated, or vegetated with invasive species that do
not perform needed functions, the buffer must either be planted to create the appropriate
native plant community or be widened to ensure that the buffer provides adequate
functions to protect the wetland.

Measurement. All buffers shall be measured perpendicular from the wetland boundary

as delineated in the field.

Functionally Disconnected Buffer Areas. Areas which are completely functionally

separated from a wetland and do not protect the wetland from adverse impacts may be

excluded from buffers otherwise required.
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g. Allowed Buffer Uses. The following uses may be allowed within a wetland buffer in
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accordance with the review procedures of this chapter, provided they are not prohibited

by any other applicable law, and they are conducted in a manner so as to minimize

impacts to the buffer and adjacent wetland:

i.  Conservation or restoration activities aimed at protecting the soil, water, vegetation,
or wildlife.

il. Passive recreation facilities designed in accordance with an approved critical area
report, including:

e Walkways and trails, provided that they are limited to minor crossings having
no adverse impact on water quality. They should be generally parallel to the
perimeter of the wetland, located only in the outer twenty-five percent (25%)
of the wetland buffer area, and located to avoid removal of mature trees. They
should be limited to pervious surfaces no more than five (5) feet in width and
designed for pedestrian use only. Raised boardwalks utilizing nontreated pilings
may be acceptable.

e Wildlife-viewing structures.

iii. Educational and scientific research activities. Publication 22-06-014 Appendix A.
Sample Wetland Regulations Page A-11 October 2022

iv. Normal and routine maintenance and repair of any existing public or private
facilities within an existing right-of-way, provided that the maintenance or repair
does not increase the footprint or use of the facility or right-of-way.

v. The harvesting of wild crops in a manner that is not injurious to natural
reproduction of such crops and provided the harvesting does not require tilling of
soil, planting of crops, chemical applications, or alteration of the wetland by
changing existing topography, water conditions, or water sources.

vi. Drilling for utilities/utility corridors under a buffer, with entrance/exit portals
located completely outside of the wetland buffer boundary, provided that the
drilling does not alter the ground water connection to the wetland or percolation of
surface water down through the soil column. Specific studies by a hydrologist are
necessary to determine whether the ground water connection to the wetland or
percolation of surface water down through the soil column would be disturbed.

vii. Enhancement of a wetland buffer through the removal of non-native, invasive plant
species. Removal of invasive plant species shall be restricted to hand removal. All
removed plant material shall be taken away from the site and appropriately disposed
of. Plants that appear on the Washington State Noxious Weed Control Board list of
noxious weeds should be handled and disposed of according to a noxious weed
control plan appropriate to that species. Revegetation with appropriate native
species at natural densities is allowed in conjunction with removal of invasive plant
species.

Viii. Maintenance and repair of legally established non-conforming uses or

structures, provided they do not increase the degree of nonconformity.

Wetland Buffer Width Averaging. The buffer width may be modified in accordance

with an approved critical areas report on a case-by-case basis by averaging buffer

widths. Buffer width averaging shall not be used in combination with a minor
exception. Averaging of buffer widths may only be allowed where a qualified
professional wetland scientist demonstrates that:
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1. Such averaging will not reduce wetland functions or functional performance; and

ii. The wetland varies in sensitivity due to existing physical characteristics, or the
character of the buffer varies in slope, soils, or vegetation, and the wetland would
benefit from a wider buffer in places and would not be adversely impacted by a
narrower buffer in other places; and

iii. The total area contained in the buffer area after averaging is no less than that which
would be contained within the standard buffer; and

iv. The buffer at its narrowest point is never less than either seventy-five percent (75%)
of the required width or seventy-five (75) feet for Category I and II, fifty (50) feet
for Category III, and twenty-five (25) feet for Category IV, whichever is greater.

i. Buffer Maintenance. Except as otherwise specified or allowed in accordance with this
chapter, wetland buffers shall be maintained according to the approved Critical Area
Review.

1. Signs and Fencing of Wetlands.

1.

The location of the outer perimeter of the wetland and buffer shall be marked in the field,
and such marking shall be approved by the Planning Official prior to the commencement
of permitted activities. Such field markings shall be maintained throughout the duration of
the permit.

A permanent physical demarcation along the upland boundary of the wetland buffer shall
be installed and thereafter maintained. Such demarcation may consist of fencing, hedging
or other prominent physical marking that allows wildlife passage, blends with the wetland
environment, and is approved by the Planning Official.

Permanent fencing of the wetland buffer on the outer perimeter shall be erected and
thereafter maintained when there is a substantial likelihood of the presence of domestic
grazing animals within the property. Fences shall be designed so as to not interfere with
species migration, including fish runs, and shall be constructed in a manner that minimizes
impacts to the wetland and associated habitat.

Permanent signs shall be posted at an interval of one (1) per lot for single-family residential
uses or at a maximum interval of two hundred (200) feet, or as otherwise determined by
the Planning Official, and must be perpetually maintained by the property owner. The sign
shall be worded as follows or with alternative language approved by the Planning Official:
"Protected Natural Resource. Call 509-565-5000 for more information."

J.  Compensatory Mitigation. Compensatory mitigation for alterations to wetlands shall be used

only for impacts that cannot be avoided or minimized, and shall achieve equivalent or greater
biologic functions. Compensatory mitigation plans shall be consistent with Wetland Mitigation
in Washington State - Part 2: Developing Mitigation Plans - Version 1, (DOE Publication #06-
06-011b, March 2006 or as revised), and Selecting Wetland Mitigation Sites Using a Watershed
Approach (Eastern Washington) (Publication #10-06-015, August 2012 or as revised).

1.

Mitigation for Lost or Affected Functions. Compensatory mitigation actions shall address
functions affected by the alteration to achieve functional equivalency or improvement, and
shall provide similar wetland or buffer functions as those lost, except when:

a. The lost wetland or buffer provides minimal functions as determined by a site-specific
function assessment, and the proposed compensatory mitigation action(s) will provide
equal or greater functions or will provide functions shown to be limited within a
watershed through a formal Washington State watershed assessment plan or protocol;
or
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b.

Out-of-kind replacement will best meet formally identified watershed goals, such as
replacement of historically diminished wetland types.

2. Mitigation Actions.

a.

Creation. The manipulation of the physical, chemical or biological characteristics
present to develop a wetland on an upland or deepwater site where a biological wetland
did not previously exist. Activities typically involve excavation of upland soils to
elevations that will produce a wetland hydroperiod, hydric soils, and support the growth
of hydrophytic plant species. Creation results in a gain in wetland acres and functions.
Reestablishment. The manipulation of the physical, chemical or biological
characteristics of a site with the goal of returning natural or historic functions to a
former wetland. Activities could include removing fill material, plugging ditches or
breaking drain tiles. Reestablishment results in a gain in wetland acres and functions.
Rehabilitation. The manipulation of the physical, chemical or biological characteristics
of a site with the goal of repairing natural or historic functions and processes of a
degraded wetland. Activities could involve breaching a dike to reconnect wetlands to a
floodplain, restoring tidal influence to a wetland, or breaking drain tiles and plugging
drainage ditches. Rehabilitation results in a gain in wetland functions but not in wetland
acres.

Enhancement. The manipulation of the physical, chemical or biological characteristics
of a biological wetland to increase or improve specific functions or to change the
growth stage or composition of the vegetation present. Enhancement is undertaken for
specified purposes such as water quality improvement, flood water retention or wildlife
habitat. Activities typically consist of planting vegetation, controlling nonnative or
invasive species, modifying site elevations to result in open water ponds, or some
combination of these. Enhancement results in a change in certain wetland functions and
can lead to a decline in other wetland functions. It does not result in a gain in wetland
acres.

3. Type and Location of Mitigation. Compensatory mitigation for ecological functions shall

be in kind. Compensatory mitigation shall be on site or within the impacted wetland's: (i)
contributing area; (ii) stream reach; (iii) sub-watershed; or (iv) watershed. The mitigation
site shall be where the greatest level of wetland functions can be achieved. Mitigation
actions may be conducted in a different watershed when:

a.

Based on a determination of the natural capacity of the potential mitigation sites to
mitigate for the impacts, there are no reasonable on-site or in-watershed opportunities,
or those opportunities do not have a high likelihood of success. Consideration shall
include: anticipated wetland mitigation replacement ratios, buffer conditions and
proposed widths, hydrogeomorphic classes of on-site wetlands when restored,
proposed flood storage capacity, and potential to impact riparian fish and wildlife
habitat including connectivity; or

Watershed goals for water quality, flood or conveyance, habitat or other wetland
functions have been established and strongly justify location of mitigation at another
site.

4. Mitigation Ratios.

a.

Ord 1153

Replacement Ratios.
1. The replacement ratios shall apply to wetland mitigation that:
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e Is for the same hydrogeomorphic subclass (e.g., riverine flow-through,
depressional outflow or flats), and Cowardin class (e.g., palustrine emergent,
palustrine forested or estuarine wetlands);

e Is on site;

¢ Is in the same category;

e Is implemented prior to or concurrent with alteration; and

e Has a high probability of success.

ii. The replacement ratios are based on replacing the affected wetland with a
compensation wetland of the same category, and hydrogeomorphic subclass and
Cowardin class.

iii. The replacement ratios do not apply to the use of credits from a state-certified
wetland mitigation bank. When credits from a certified bank are used, replacement
ratios should be consistent with the requirements of the bank's certification.

iv. Mitigation Ratios. Mitigation ratios are as follows (see MLMC Section
19.810.150(J)(2), Mitigation Actions, for definitions of mitigation actions):

Table 19.810.150(4) Wetland Mitigation Ratios

Category and Type of | Creation or Re- Rehabilitation Enhancement
Wetland establishment

Category I: Bog, Not considered Case by Case Case by Case
Natural Heritage Site | possible

Category I: Mature 6:1 12:1 24:1

Forest

Category I: Basedon | 4:1 8:1 16:1
Functions

Category II 3:1 6:1 12:1
Category III 2:1 4:1 8:1

Category 1V 1.5:1 3:1 6:1

5. Mitigation Timing. The mitigation shall be implemented prior to or concurrent with
alterations. If mitigation is implemented after alteration is allowed, the Planning Official
may require additional mitigation to compensate for temporal losses of wetland functions.

6. Buffers for Mitigation Wetlands. Refer to Wetland Buffer Tables 19.810.150(1) and (2).

19.810.160 Definitions.

Alkali Wetland. A wetland characterized by the presence of shallow saline water with a high PH,
as described in Washington State Wetland Rating System for Eastern Washington: 2014 Update
(Ecology publication #14-06-30, or as revised).

Alteration. Any human-induced change in an existing condition of a critical area or its buffer.
Alterations include, but are not limited to, grading, filling, channelizing, dredging, clearing of
vegetation, construction, compaction, excavation, or any other activity that changes the character
of the critical area.
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Best Available Science. Current scientific information used in the process to designate, protect, or
restore critical areas that is derived from valid scientific process as defined by WAC 365-195-900
through 925.

Best Management Practices. The utilization of methods, techniques, or products which have been
demonstrated to be the most effective and reliable for minimizing impacts.

Bog. A low-nutrient, acidic wetland with organic soils and characteristic bog plants, as described
in Washington State Wetland Rating System for Eastern Washington: 2014 Update (Ecology
publication #14-06-30, or as revised).

Buffer. The area contiguous with a critical area that maintains the functions and/or structural
stability of the critical area.

Calcareous Fen. An alkaline peat wetland in which the groundwater is typically rich in calcium
and magnesium sulfates, as described in Washington State Wetland Rating System for Eastern
Washington: 2014 Update (Ecology publication #14-06-30, or as revised).

Channel Migration Zone. The area within which a river channel is likely to migrate and occupy
over a specified time period (e.g., one hundred years).

Clearing. The destruction, disturbance, or removal of logs, scrub-shrub, stumps, trees, or any
vegetative material by burning, chemical, mechanical, or other means.

Critical aquifer recharge areas. Areas with a critical recharging effect on aquifers used for potable
water, including areas where an aquifer that is a source of drinking water is vulnerable to
contamination that would affect the potability of the water, or is susceptible to reduced recharge.

Critical Areas. Critical areas include any of the following areas or ecosystems: fish and wildlife
habitat conservation areas, frequently flooded areas, geologically hazardous areas, critical aquifer
recharge areas, and wetlands, as defined in RCW 36.70A and this chapter.

Creation. The manipulation of the physical, chemical, or biological characteristics to develop a
wetland on an upland or deepwater site, where a wetland did not previously exist. Creation results
in a gain in wetland acreage and function. A typical action is the excavation of upland soils to
elevations that will produce a wetland hydroperiod and hydric soils, and support the growth of
hydrophytic species.

Development. A land use consisting of the construction or exterior alteration of structures; grading,
dredging, drilling, or dumping; filling; removal of sand, gravel, or minerals; bulk heading; driving
of pilings; or any project of a temporary or permanent nature which modifies structures, land, or
shorelines.

Enhancement. The manipulation of the physical, chemical, or biological characteristics of a critical
area to heighten, intensify or improve specific function(s) or to change the growth stage or
composition of the vegetation present. Enhancement is undertaken for specified purposes such as
water quality improvement, flood water retention, or wildlife habitat. Enhancement results in a
change in critical area function(s) and can lead to a decline in other critical area functions, but does
not result in the gain of critical area acres. Examples are planting vegetation, controlling non-
native or invasive species, and modifying site elevations to alter hydroperiods.
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Fish and Wildlife Habitat Conservation Areas. Areas that serve a critical role in sustaining needed
habitats and species for the functional integrity of the ecosystem, and which, if altered, may reduce
the likelihood that the species will persist over the long term. These areas may include, but are not
limited to, rare or vulnerable ecological systems, communities, and habitat or habitat elements
including seasonal ranges, breeding habitat, winter range, and movement corridors, and areas with
high relative population density or species richness. Counties and cities may also designate locally
important habitats and species. Fish and wildlife habitat conservation areas do not include such
artificial features or constructs as irrigation delivery systems, irrigation infrastructure, irrigation
canals, or drainage ditches that lie within the boundaries of, and are maintained by, a port district
or an irrigation district or company.

Flood Hazard Area. The lands listed in a floodplain which are areas adjacent to a lake, stream,
ocean or other body of water lying outside the ordinary band of the water body and periodically
inundated by flood flow subject to a one percent or greater expectancy of flooding in any given
year.

Floodway. Is the area that has been established in federal emergency management agency flood
insurance rate maps or floodway maps.

Frequently Flooded Areas. Lands in the flood plain subject to at least a one percent or greater
chance of flooding in any given year, or within areas subject to flooding due to high groundwater.
These areas include, but are not limited to, streams, rivers, lakes, coastal areas, wetlands, and areas
where high groundwater forms ponds on the ground surface.

Functions and Values. The services provided by critical areas to society, including, but not limited
to, improving and maintaining water quality, providing fish and wildlife habitat, supporting
terrestrial and aquatic food chains, reducing flooding and erosive flows, wave attenuation,
historical or archaeological importance, educational opportunities, and recreation.

Geologically Hazardous Areas. Areas that because of their susceptibility to erosion, sliding,
earthquake, or other geological events, are not suited to the siting of commercial, residential, or
industrial development consistent with public health or safety concerns.

Hydpric Soil. The soil that is saturated, flooded or ponded long enough during the growing season
to develop anaerobic conditions in the upper part.

Hydroperiod. The seasonal occurrence of flooding and/or soil saturation which encompasses the
depth, frequency, duration and seasonal pattern of inundation.

Hydrophyte. An aquatic plant growing in water or on a substrate (hydric soil) that is at least
periodically deficient in oxygen where the saturated soil is too wet for most plants to survive.
Examples of these plants are cattails, sedges and bulrush.

In-Kind Compensation. To replace critical areas with substitute areas whose characteristics and
functions closely approximate those destroyed or degraded by regulated activity.

Infiltration. The downward entry of water into the immediate surface of soil.
Mitigation. Avoiding, minimizing, or compensating for adverse critical area impacts.

Monitoring. Evaluating the impacts of development proposals on the biological, hydrological, and
geological elements of such systems, and assessing the performance of required mitigation
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measures through the collection and analysis of data by various methods for the purpose of
understanding and documenting changes in natural ecosystems and features. Monitoring includes
gathering baseline data.

Native Vegetation. Plant species that occur naturally in a particular region or environment and were
present before European colonization.

Ordinary High Water Mark. That mark which is found by examining the bed and banks of water
bodies and ascertaining where the presence and action of waters are so common and usual, and so
long continued in all ordinary years, that the soil has a character distinct from that of the abutting
upland in the respect to vegetation.

Priority Habitat. The seasonal range or habitat element with which a given species is primarily
associated and which, if altered, may reduce survival potential of that species over the long term.
These may include: habitat areas of high relative density or species richness, breeding habitats,
with high vulnerability to alteration.

Priority Species. Species which are of concern due to their population status and sensitivity to
habitat alteration. Priority species include those which are state listed as endangered, threatened,
or sensitive species as well as other species of concern and game species.

Qualified Professional. A person with expertise in the pertinent scientific discipline directly related
to the critical area in question. The qualified professional shall have a minimum of a B.S. or B.A.,
or equivalent certification, and a minimum of two years of directly related work experience.

Qualified Professional, Geologic. A Washington-licensed geologist, engineering geologist,
hydrogeologist, or geotechnical engineer with demonstrated experience evaluating the specific
hazard involved.

Qualified Professional, Wetlands. A professional wetland scientist with at least two years of full-
time work experience as wetland professional, including delineating wetlands using the federal
manual and supplements, preparing wetlands reports, conducting function assessments, and
developing implementing mitigation plans.

Reestablishment. The manipulation of the physical, chemical, or biological characteristics of a site
with the goal of returning natural or historic functions to a former critical area. Reestablishment
results in rebuilding a former critical area and results in a gain in critical area acres and functions.
Activities could include removing fill, plugging ditches, or breaking drain tiles.

Rehabilitation. The manipulation of the physical, chemical, or biological characteristics of a site
with the goal of repairing natural or historic functions and processes of a degraded critical area.
Rehabilitation results in a gain in wetland function but does not result in a gain in wetland acres.
Activities could involve breaching a dike to reconnect wetlands to a floodplain or returning tidal
influence to a wetland.

Restoration. Measures taken to restore an altered or damaged natural feature, including:

1. Active steps taken to restore damaged wetlands, streams, protected habitat, or their
buffers to the functioning condition that existed prior to an unauthorized alteration; and
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2. Actions performed to reestablish structural and functional characteristics of the critical
area that have been lost by alteration, past management activities, or catastrophic
events.

Riparian. Relating to or living or located on the bank of a natural watercourse (such as a river) or
sometimes of a lake or a tidewater.

Riparian Management Zone. The riparian management zone is defined by the greater of the
outermost point of the riparian vegetative community or the pollution removal function, at one
hundred feet.

Species. Any group of animals or plants classified as a species or subspecies as commonly accepted
by the scientific community.

Stream. An area where open surface water produces a defined channel or bed, not including
irrigation ditches, canals, storm or surface water runoff devise, or other entirely artificial
watercourses, unless they are used by salmonids or are used to convey a watercourse naturally
occurring prior to construction. A channel or bed need not contain water year-round, provided there
is evidence of at least intermittent flow during years of normal rainfall.

Unavoidable Impacts. Adverse impacts that remain after all appropriate and practicable avoidance
and minimization has been achieved.

Vernal Pool. Small depressions in scabrock or in shallow soils that fill with snowmelt or spring
rains as described in Washington State Wetland Rating System for Eastern Washington: 2014
Update (Ecology publication #14-06-30, or as revised).

Water-Dependent Activity. An activity or use that requires the use of surface water to fulfill the
basic purpose of the proposed project.

Wetlands. Those areas that are inundated or saturated by surface or ground water at a frequency
and duration sufficient to support, and that under normal circumstances do support, a prevalence
of vegetation adapted for life in saturated soil conditions. Wetlands generally include swamps,
marshes, bogs, and similar areas. Wetlands do not include those artificial wetlands intentionally
created from non-wetland sites, including, but not limited to, irrigation and drainage ditches, grass-
lined swales, canals, detention facilities, wastewater treatment facilities, farm ponds, and
landscape amenities, or those wetlands created after July 1, 1990, that were unintentionally created
as a result of the construction of a road, street, or highway. Wetlands may include those artificial
wetlands intentionally created from non-wetland areas to mitigate the conversion of wetlands.

Wetland of High Conservation Value. A wetland that has been identified by scientists from the
Washington Natural Heritage Program as an important ecosystem for maintaining plant diversity
in Washington State.

Section 4. Severability. If any section, sentence, clause or phrase of this Ordinance
should be held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity
or unconstitutionality shall not affect the validity or constitutionality of any other section, sentence,
clause or phrase of this Ordinance.
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Section 5. Effective Date. This Ordinance shall be in full force and effect five (5) days
after publication of this Ordinance or a summary thereof in the official newspaper of the City as
provided by law.

PASSED by the City Council this day of November 2026.

Mayor, Terri Cooper

ATTEST:

Finance Director/City Clerk, Koss Ronholt

APPROVED AS TO FORM:

City Attorney, Sean P. Boutz
Date of Publication:

Effective Date:
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City Medical Lake
124 S. Lefevre Street
Medical Lake, WA 99022
509-565-5000

NOTICE OF ORDINANCE PASSED BY MEDICAL LAKE CITY COUNCIL

The following is the title and summary of Ordinance No. 1153 passed by the City of Medical Lake
City Council on the day of November, 2026.

AN ORDINANCE OF THE CITY OF MEDICAL LAKE, WASHINGTON RELATING TO
AMENDMENTS TO TITLES 17 AND 19 OF THE MEDICAL LAKE MUNICIPAL CODE
REGARDING CRITICAL AREAS

Section 1. Deletion of Chapter 17.10 — Critical Areas, from the City of Medical Lake
Municipal Code.

Section 2. Amendment of Chapter 19.160 — Definitions, to add definitions to the City
of Medical Lake Municipal Code.

Section 3. Addition of Chapter 19.810 — Critical Areas, to the City of Medical Lake
Municipal Code.

Section 4. Establishes a severability clause in the event some portion of the Ordinance
is held invalid.

Section 5. Establishes an effective date for Ordinance No. 1153 for five (5) days after
publication of the Ordinance, or a summary thereof, in the official newspaper of the City, as
provided by law.

The full text of the Ordinance is available at the City of Medical Lake offices as identified

above. A copy will be mailed to any citizen without cost upon request from the City’s Clerk’s
Office.

Koss Ronholt, Finance Director/City Clerk

Published:
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City of Medical Lake

124 S. Lefevre St.

P.O. Box 369

Medical Lake, WA 99022-0369

10/6/2026 City Council Meeting

To: City Council

From: Elisa Rodriguez, Senior Planner

TOPIC: Periodic Update: Official Zoning Map (Ordinance 1154)
Requested Action:

Hold a public hearing and conduct a first read for Ordinance 1154, a hew official zoning map and
the removal of superseded zones from the Medical Lake Municipal Code (MLMC).

Key Points:
A zoning map is an official, legally binding document that visually outlines how land within a

community is divided into specific zoning districts. The existing and proposed zoning maps are
attached.

Ordinance 1144, adopted by the City Council in April 2026, established the City's five current
zoning districts. Ordinance 1154 would apply those districts geographically through adoption of a
new Official Zoning Map. These districts are as follows:

e Low Density Residential (LDR). Intended to preserve and expand neighborhoods
characterized by detached single-family housing. This designation also supports middle-
income housing through accessory dwelling units, group living, and cottage housing,
consistent with adopted zoning standards.

e Medium Density Residential (MDR). Intended to preserve and enhance older residential areas
near commercial centers and services. This designation allows townhouses, plexes, cottage
housing, and multi dwelling developments to support housing diversity and efficient land use.

e Central Business District (CBD). The CBD is intended to preserve and enhance downtown as a
compact, walkable, mixed use center. Commercial uses, housing, offices, services, and civic
spaces are integrated vertically and horizontally, with pedestrian oriented design standards.

e Mixed Use (MU). Mixed Use areas accommodate larger scale residential and commercial
development, supporting housing, employment, services, and regional access. These areas
provide flexibility for evolving land use needs while emphasizing connectivity and design
quality.

e Public Facilities (PF). This designation recognizes the distinct nature of public services and
institutional uses, including utilities, schools, parks, civic buildings, and essential public
facilities, including the State institutions.

Background Discussion:
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The City's former zoning framework developed incrementally between 1960 and 2000. As part of
the periodic update, the City adopted a new Comprehensive Plan and, through Ordinance No.
1144, established five updated zoning districts. The proposed Official Zoning Map would replace
the existing map and apply those districts within the city limits..

Because the Official Zoning Map is a result of recent code amendments and the new
comprehensive plan, the adoption process is shorter. This is step 3 of a 4-step process for
adopting a new official zoning map.
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Public Involvement:

The draft Zoning Map is informed by and created with the information from the new
Comprehensive Plan and the zoning districts adopted via Ordinance 1144. The public is invited to
provide comment at public hearings with the Planning Commission and City Council. In addition,
the map is available on the City website for review and comment by the public.

Next Steps:
If the City Council approves the first read, a second read will be scheduled for the November 3,

2026 meeting.
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City of Medical Lake Planning Department
124 S. Lefevre St.

Medical Lake, WA 99022

509-565-5000

www.medical-lake.org

STAFF REPORT TO THE CITY COUNCIL

File: Periodic Update: Zoning Map Ordinance 1154

Date of Staff Report: October 1, 2026

Date of City Council Workshop: September 15, 2026

Date of City Council Hearing: October 6, 2026

Staff Planner: Elisa Rodriguez 509-565-5019 or erodriguez@medical-lake.org

SEPA: A Determination of Non-Significance was issued on September 3, 2026

60-Day Intent to Adopt: Submitted to the Department of Commerce on September 3, 2026

Procedure: This proposal requires a legislative review; therefore, the Planning Commission held a public
hearing and made a recommendation to the City Council. The City Council will hold a public hearing to
consider an ordinance to adopt the official zoning map to supplement the Medical Lake Municipal Code. The
complete process can be found in the Medical Lake Municipal Code (MLMC), Section 19.270.050 - Type IV
Reviews.

Proposal Ordinance 1154 would replace the Official Zoning Map with a new map applying the new zoning
districts that were adopted and established via Ordinance 1144. In addition, MLMC Chapters 17.16,17.18,
17.20,17.24,17.26,17.27,17.28, 17.29, 17.32, and 17.35, the zoning districts being replaced, will be
deleted.

Date of Planning Commission Hearing: September 24, 2026

Planning Commission Recommendation:

The proposed Official Zoning Map and related deletion of the superseded zoning district chapters satisfy the
approval criteria in MLMC Section 19.140.080.C, Approval Criteria. The proposal is consistent with the
Medical Lake Comprehensive Plan 2046, maintains and broadens opportunities to meet projected housing
and income-level needs, supports the cost-effective provision of public services, and will provide long-term
benefits through a clear and internally consistent land use framework. Planning Commission recommends
that the City Council approve the proposed Official Zoning Map and associated code amendments.

Attached: Staff report to the Planning Commission, dated September 17, 2026; Proposed Official Zoning
Map; Existing Official Zoning Map; Ordinance No. 1154.
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City of Medical Lake Planning Department
124 S. Lefevre St.

Medical Lake, WA 99022

509-565-5000

www.medical-lake.org

STAFF REPORT TO THE PLANNING COMMISSION

File: Periodic Update: Official Zoning Map

Date of Staff Report: September 17, 2026

Date of Hearing: September 24, 2026

Staff Planner: Elisa Rodriguez 509-565-5019 or erodriguez@medical-lake.org
SEPA: Determination of Non-Significance was made on September 3, 2026

Procedure: This request requires a legislative review, therefore, the Planning Commission will hold a
public hearing and make a recommendation to the City Council. The City Council will hold a public
hearing to consider an ordinance to adopt the official zoning map. The complete process can be found in
the Medical Lake Municipal Code (MLMC), Section 19.270.050 - Type IV Reviews.

Proposal: It is proposed to replace the official zoning map with a new zoning map reflecting the new
zoning districts that were adopted via Ordinance 1144. In addition, MLMC Chapters 17.16, 17.18, 17.20,
17.24,17.26,17.27,17.28, 17.29, 17.32, and 17.35, the zoning districts being replaced, will be deleted.

Summary: The City of Medical Lake is going through the Periodic Update (a state mandated review every
10 years) of the Comprehensive Plan and related development regulations. In April 2026, the City Council
adopted five new zoning districts into the municipal code. However, these zoning districts did not take
effect because they were not depicted in the official zoning map. Now that the new comprehensive plan
has been adopted, it is proposed to adopt a new zoning map and delete the old zoning districts from the
municipal code.

PROCEDURAL HISTORY

SEPA DNS Issued - September 3, 2026

Notice of a Public Hearing Published in Cheney Free Press — September 3, 2026
Public Comment Period Closed — September 17, 2026

PROPOSED MAP
The proposed Zoning Map along with the existing Official Zoning Map are attached.
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Zoning Map Staff Report to PC Page 2

PUBLIC COMMENT

No public comment has been received.

APPROVAL CRITERIA
Amendments to the Official Zoning Map are subject to MLMC Section 19.140.080.C, Approval Criteria.

A. The proposed amendment is consistent with the comprehensive plan goals, policies and objectives.

Findings: The proposed Official Zoning Map applies the five zoning districts adopted by Ordinance
1144 and implements the land use framework shown in the Medical Lake Comprehensive Plan 2046.
The map consolidates the City's former zoning classifications into Low-Density Residential, Medium-
Density Residential, Central Business District, Mixed Use, and Public Facilities districts. These
districts correspond to the Comprehensive Plan's land use pattern and further Goals A through E of
Chapter 5 by directing growth to the urban area, supporting housing choice and neighborhood
stability, strengthening downtown and mixed-use areas, preserving community character and
environmental assets, and coordinating land use with public investment. The amendment also
directly advances Chapter 12, Goal A, which calls for alignment between zoning districts,
development standards, and the Comprehensive Plan. For these reasons, this criterion is met.

B. The proposed amendment does not reduce the housing capacity or income stratification needs of the
city.

Findings: The amendment does not reduce residential development capacity. The draft map retains
substantial Low-Density Residential areas while designating Medium-Density Residential areas near
downtown, commercial services, and established neighborhoods where a broader range of housing
types can be supported. Under the adopted zoning districts, Low-Density Residential allows
detached single-family housing as well as accessory dwelling units, group living, and cottage
housing; Medium-Density Residential allows townhouses, plexes, cottage housing, and multi-
dwelling development; and the Central Business District and Mixed Use districts allow residential
development in combination with commercial and service uses. This range of permitted housing
types supports the Comprehensive Plan's identified housing needs across income levels and
advances Chapter 5, Goal B and Chapter 12, Goal B. The 2025 Land Capacity Analysis found capacity
for approximately 293 additional dwelling units under the zoning standards then in effect, which
exceeds the City's allocated growth of 244 residents. The combination of the new zoning districts’
regulations and the proposed zoning map, increase the capacity for housing to 890 units. Because
the new districts provide additional flexibility and housing choices rather than removing residential
opportunities, the amendment will not reduce the City's ability to accommodate projected growth or
housing needs by income level. For these reasons, this criterion is met.

C. The proposed amendment(s) will not adversely affect the ability to provide city services in a cost-
effective manner.

Findings: The proposed map generally carries forward the City's established land use pattern while
simplifying the number of zoning districts and aligning future development with areas already served
or planned to be served by urban infrastructure. Concentrating residential intensity near downtown,
commercial services, and existing transportation networks supports the cost-effective use of water,
wastewater, stormwater, streets, parks, and public safety services. The Public Facilities district
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clearly identifies schools, parks, utilities, civic properties, and state institutional campuses,
improving the relationship between zoning and long-range facility planning. Future development
remains subject to applicable development review, utility capacity, level-of-service, concurrency,
and mitigation requirements. Accordingly, adoption of the map itself will not adversely affect the
City's ability to provide services in a cost-effective manner and is consistent with Chapter 5, Goal E,
Chapter 7, Goal B, and Chapter 13, Goal D of the Comprehensive Plan. For these reasons, this
criterion is met.

D. The proposed amendment will not be detrimental to and will result in long-term benefits to the
community as a whole and is in the public interest.

Findings: Replacing the outdated zoning map with a map that reflects the five districts already
adopted by Ordinance 1144 will provide a clearer, more predictable, and easier-to-administer
regulatory framework for property owners, residents, businesses, applicants, and City staff. The
amendment supports reinvestment in downtown, expands opportunities for housing diversity,
recognizes the distinct role of public and institutional lands, and provides flexible mixed-use areas for
housing, employment, and services while retaining low-density neighborhoods and the City's small-
town character. The long-term benefits of consistency between the Comprehensive Plan, zoning
regulations, and Official Zoning Map outweigh the administrative transition from the former districts.
The amendment is therefore not detrimental to the community, will provide long-term community
benefits, and is in the public interest. For these reasons, this criterion is met.

CONCLUSION

Staff finds that the proposed Official Zoning Map and related deletion of the superseded zoning district
chapters satisfy the approval criteria in MLMC Section 19.140.080.C, Approval Criteria. The proposalis
consistent with the Medical Lake Comprehensive Plan 2046, maintains and broadens opportunities to
meet projected housing and income-level needs, supports the cost-effective provision of public services,
and will provide long-term benefits through a clear and internally consistent land use framework. Staff
recommends that the Planning Commission recommend approval of the proposed amendments to the
City Council.

POSSIBLE ACTIONS BY THE PLANNING COMMISSION

1. Recommend approval of the proposed amendments to the City Council.
2. Recommend approval of modified amendments to the City Council.
3. Request City Staff to address concerns and return with modified language.
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Existing Zoning Map

Medical Lake Official Zoning Map "¢‘
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Draft Zoning Map
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CITY OF MEDICAL LAKE
SPOKANE COUNTY, WASHINGTON
ORDINANCE NO. 1154

AN ORDINANCE OF THE CITY OF MEDICAL LAKE, WASHINGTON, ADOPTING A
NEW OFFICIAL ZONING MAP; REPEALING AND REPLACING ALL PRIOR
OFFICIAL ZONING MAPS; INCORPORATING THE OFFICIAL ZONING MAP BY
REFERENCE INTO THE MEDICAL LAKE MUNICIPAL CODE; AND REMOVING
THE SUPERSEDED ZONING DISTRICT CHAPTERS FROM TITLE 17

WHEREAS, the City of Medical Lake (City) is a fully-planning city under the Growth
Management Act (GMA); and

WHEREAS, Chapter 36.70A RCW requires development regulations to be consistent with
the City's Comprehensive Plan; and

WHEREAS, the Medical Lake Municipal Code (MLMC) establishes zoning districts and
provides for the adoption and administration of an official zoning map; and

WHEREAS, the City has prepared a new Official Zoning Map to implement the Medical
Lake Comprehensive Plan and to provide a clear and accurate depiction of zoning district
boundaries throughout the City; and

WHEREAS, MLMC Chapter 17.12 — Zone Designation, Chapter 17.16 — R-1 Single-
Family Residential Zoning District, Chapter 17.18 — R-1P Single-Family Planned Residential
Zoning District, Chapter 17.20 — R-2 Two-Family Residential Zoning District, Chapter 17.24 — R-
3 Multiple-Family Residential Zoning District, Chapter 17.26 — Parks, Open Space Zone, Chapter
17.27 — Schools and Public Lands Zone, Chapter 17.28 — C-1 Commercial Zone, Chapter 17.29 —
MC-1 Mixed Use Zone, Chapter 17.32 — L-1 Light Industrial Zone, and Chapter 17.35 —
Institutional Zoning District are now superseded and will be removed.

WHEREAS, the City completed environmental review pursuant to the State Environmental
Policy Act (SEPA), Chapter 43.21C RCW, and Chapter 197-11 WAC, and issued a Determination
of Non-Significance (DNS) on September 3, 2026. No comments were received and the DNS
retained; and

WHEREAS, the City of Medical Lake Planning Commission considered the proposed
Official Zoning Map at a properly noticed public hearing on September 24, 2026, for the purpose
of receiving public testimony and making a recommendation to the City Council; and

WHEREAS, the Planning Commission, after considering the entire record and public
testimony, recommended approval of the proposed Official Zoning Map; and

WHEREAS, pursuant to RCW 36.70A.106, the City provided a 60-day notice of intent to
adopt to the Washington State Department of Commerce on September 3, 2026; and

Ordinance 1154
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WHEREAS, the City Council conducted a properly noticed public hearing on October 6,
2026, and considered the staff report, Planning Commission recommendation, public testimony,
environmental review documents, and the entire record before it; and

WHEREAS, the City Council finds that the proposed Official Zoning Map is consistent
with the Medical Lake Comprehensive Plan, the requirements of the Growth Management Act,
and the public health, safety, and welfare; and

WHEREAS, the City Council finds that adoption of a new Official Zoning Map will
promote clarity, transparency, and efficient administration of the City's land use regulations.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MEDICAL LAKE,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. Adoption of Official Zoning Map. The document entitled "City of Medical
Lake Official Zoning Map," dated November 3, 2026, attached hereto as Exhibit A and
incorporated herein by this reference, is hereby adopted as the Official Zoning Map of the City of
Medical Lake.

Section 2. Repeal and Replacement. Upon the effective date of this Ordinance, the
previously adopted Official Zoning Map and all prior versions thereof are repealed and replaced
in their entirety by the Official Zoning Map adopted herein. This action shall not alter the validity
of any previously approved land use decision, permit, zoning classification, or development
approval.

Section 3. Filing and Availability. The Official Zoning Map adopted by this Ordinance
shall be maintained in the office of the City Clerk and Planning Department as the ofticial zoning
record of the City. Copies may be made available electronically or in printed form for public
inspection.

Section 4. Codification. The Official Zoning Map adopted by this Ordinance shall
constitute the Official Zoning Map referenced by the Medical Lake Municipal Code and shall be
administered in accordance with applicable provisions of MLMC Titles 17 and 19.

Section 5. Amendment. Chapter 17.12 — Zone Designation, Chapter 17.16 — R-1
Single-Family Residential Zoning District, Chapter 17.18 — R-1P Single-Family Planned
Residential Zoning District, Chapter 17.20 — R-2 Two-Family Residential Zoning District, Chapter
17.24 — R-3 Multiple-Family Residential Zoning District, Chapter 17.26 — Parks, Open Space
Zone, Chapter 17.27 — Schools and Public Lands Zone, Chapter 17.28 — C-1 Commercial Zone,
Chapter 17.29 — MC-1 Mixed Use Zone, Chapter 17.32 — L-1 Light Industrial Zone, and Chapter
17.35 — Institutional Zoning District are hereby deleted from the MLMC.

Section 6. Severability. If any section, subsection, sentence, clause, phrase, or
provision of this Ordinance or its application to any person or circumstance is held invalid or
unconstitutional by a court of competent jurisdiction, such invalidity shall not affect the remaining
portions of this Ordinance, which shall remain in full force and effect.

Ordinance 1154
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Section 7. Effective Date. This Ordinance shall take effect and be in force five (5) days
after publication of a summary thereof as required by law.

PASSED by the City Council this  day of November 2026.

Mayor, Terri Cooper

ATTEST:

Finance Director/City Clerk, Koss Ronholt

APPROVED AS TO FORM:

City Attorney, Sean P. Boutz
Date of Publication:

Effective Date:
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City Medical Lake
124 S. Lefevre Street
Medical Lake, WA 99022
509-565-5000

NOTICE OF ORDINANCE PASSED BY MEDICAL LAKE CITY COUNCIL

The following is the title and summary of Ordinance No. 1154 passed by the City of Medical Lake City
Council on the 1st day of November, 2026.

AN ORDINANCE OF THE CITY OF MEDICAL LAKE, WASHINGTON, ADOPTING A NEW
OFFICIAL ZONING MAP; REPEALING AND REPLACING ALL PRIOR OFFICIAL ZONING
MAPS; INCORPORATING THE OFFICIAL ZONING MAP BY REFERENCE INTO THE
MEDICAL LAKE MUNICIPAL CODE; AND REMOVING THE SUPERCEEDED ZONING
DISTRICT CHAPTERS FROM TITLE 17

Section 1. Adoption of the Official Zoning Map.

Section 2. Repeal and Replacement of any Previous Zoning Map.

Section 3. Filing and Availability.

Section 4. Codification.

Section 5. Removing of the superseded zoning district chapters from Title 17.

Section 6. Establishes a severability clause in the event some portion of the Ordinance is held invalid.

Section 7. Establishes an effective date for Ordinance No. 1154 for five (5) days after publication of the
Ordinance, or a summary thereof, in the official newspaper of the City, as provided by law.

The full text of the Ordinance is available at the City of Medical Lake offices as identified above. A copy
will be mailed to any citizen without cost upon request from the City’s Clerk’s office.

Koss Ronholt, Finance Director/City Clerk

Published:

Ordinance 1154

4
Page 122 of 169




N

. . Zoning Districts
City of Medical Lake
y ] [ ] [ ] [ 1]
Official Zoning Map Central Business Low-Density Medium-Density Public Facilities  Mixed Use
District Residential Residential District District

N\ _— /

N\

\

E | J
l g i
\ X [TTTTTTI] 1.1
o il =5 =) £ Jara | e
¥ = o ] o o o
b T SR
\ - [T [E e
=—<HIE
W Salvador St \I %\ "
N =
e ]
Y‘l’s S\QC] | — = = \ - ival St ii Hg ;E
=0 Es Ls OE W B BE B = L R B
B E“: s St § gl: e
CHE ApmEERs SFEETE
= 5 z_ EBarkerSt & - _‘%_ o -
Lgﬁ“ vl ReEEafEEcES
L & £ z zES encesf B § . %
BE=S s anak = m= il =5 PR B -Ez |
1 HAH S
T fm 0 0 M0 M0
g - 5 UL L e ==
— == = 1 F=4 1 0N B
By Miller st II l g = “ .. .. -
—‘r; l!! amp e" ._;; B 2
e DR EREEERR S
%gﬂl— >0 = >§ﬁm r \ m-\_
as [TBt % i
] (1 AN =
-/ |
EE 4 I g
__ 0

[_l
N
A P e e Ordinance 1154 Effective Date City Clerk

77 7 =iz




City of Medical Lake

124 S. Lefevre St.

P.O. Box 369

Medical Lake, WA 99022-0369

10/6/2026 City Council Meeting

To: City Council
From: Elisa Rodriguez, Senior Planner
TOPIC: Park Impact Fee Methodology (Resolution 26-832)

Requested Action:
Consider adoption of Resolution 26-832, approving the park impact fee methodology and
associated park impact fee schedule, effective January 1, 2027.

Key Points:

e Adraft Park Impact Fee Methodology Report was presented to the City Council on August 18,
2026. The report documents the methodology used to calculate the proposed park impact
fees.

e The proposed program is intended to have new residential development pay a proportionate
share of the cost of acquiring and developing neighborhood parks needed to serve future
growth.

e The methodology is based on projected growth of approximately 3,278 residents in three
major expansion areas and the cost of maintaining the City's adopted park level of service.

e Using local land-value data and estimated park-development costs, the report calculates a
park cost of $638,200 per 1,000 residents, or approximately $638.20 per resident.

e The proposed fee schedule ranges from $638 for a one-bedroom dwelling unit to $2,553 for a
four-bedroom dwelling unit. Group-living facilities would be assessed on a per-bedroom
basis.

e Ordinance No. 1152 must be adopted before Resolution No. 26-832 because the ordinance
establishes the administrative framework for impact fees and authorizes the methodology and
fees to be adopted by resolution.

e Ordinance No. 1152 and Resolution No. 26-832 would take effect January 1, 2027. The existing
park impact fees would remain in effect through December 31, 2026.

Background Discussion:
Medical Lake's first Park Impact Fee was adopted in 1998. The fee was updated in 2011 and is
currently set at $675 for multi-family units and $1,210 for single-family units.

The proposed methodology updates the basis for calculating park impact fees using projected
residential growth, the City's adopted park level of service, local land values, estimated park-
development costs, and anticipated occupancy by dwelling size. The resulting fee schedule is
intended to allocate eligible costs among new residential developments based on their estimated
demand for neighborhood park facilities
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Public Involvement:

A public hearing was held with the Planning Commission on August 27, 2026, to review both the
proposed amendments to the municipal code and the draft methodology. The proposed
materials were also made available on the City website for review and comment by the public.

Next Steps:
If adopted, the new park impact fee schedule will take effect January 1, 2027, and will also be

incorporated into the City's annual administrative fees resolution for ease of reference.
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CITY OF MEDICAL LAKE
SPOKANE COUNTY, WASHINGTON
RESOLUTION NO. 26-832

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MEDICAL
LAKE, WASHINGTON, ADOPTING A PARK IMPACT FEE METHODOLOGY
REPORT AND ESTABLISHING A PARK IMPACT FEE SCHEDULE

WHEREAS, the City of Medical Lake has prepared a Park Impact Fee
Methodology Report that evaluates projected residential growth, park level of service
standards, land acquisition costs, and park development costs necessary to serve future
residents; and

WHEREAS, the methodology identifies future growth areas with the potential to
add approximately 3,278 residents and demonstrates the need for additional neighborhood
park facilities to maintain the City's adopted level of service; and

WHEREAS, the methodology establishes a proportionate share cost allocation
approach that ensures new development contributes toward the park facilities required to
serve growth; and

WHEREAS, the methodology calculates a park facility cost of approximately $638
per resident based on estimated land acquisition and park development costs; and

WHEREAS, the City Council finds that the methodology provides a reasonable and
equitable basis for the assessment of park impact fees and is consistent with the goal that
growth should pay for growth.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF MEDICAL LAKE, WASHINGTON, AS FOLLOWS:

Section 1. Adoption of Methodology. The City Council hereby adopts the Park
Impact Fee Methodology Report titled "DRAFT Parks Impact Fee Methodology" as the
basis for calculating park impact fees within the City.

Section 2. Fee Schedule. The following Park Impact Fee Schedule is hereby
adopted and shall apply to new residential development at the time of building permit
issuance beginning on January 1, 2027:

Dwelling Type Park Impact Fee
Studio/1 Bedroom $638

2 Bedrooms $1,276

3 Bedrooms $1,914

4 or More Bedrooms $2,553

Resolution 26-832
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\ Group Living Facilities \ $638 per bedroom \

Pursuant to RCW 36.70A.381, such impact fees for the construction of accessory dwelling
units shall not be greater than fifty percent (50%) of the impact fees for the respective
Dwelling Type identified and contained herein.

Section 3. Use of Funds. Park impact fee revenues shall be used only for eligible
park capital improvements identified in the City’s Capital Improvement Plan and as
otherwise authorized by law.

Section 4. Annual Review. Staff is directed to review growth projections, land
acquisition costs, construction costs, and fee calculations annually during the budget
process and recommend updates to the above Fee Schedule, which shall be incorporated
into the City’s annual administrative fees resolution, as necessary.

Section 5. Effective Date. This Resolution shall take effect immediately upon its
adoption.

PASSED by the City Council of the City of Medical Lake, Washington, this  day of
, 2026.

Terri Cooper, Mayor

ATTEST:

Koss Ronholt, City Clerk

Approved as to Form:

Sean P. Boutz, City Attorney

Resolution 26-832
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Resolution 26-832 Exhibit "A"

City of Medical Lake
Proposed Park Impact Fee Methodology Report
Prepared for City Council

Executive Summary

The purpose of a Park Impact Fee is to ensure that new residential development contributes
its proportionate share toward the cost of acquiring and developing park facilities needed to
serve future residents. Impact fees are one-time charges assessed at the time of building
permit issuance and are restricted to capital projects that accommodate growth.

This report presents the methodology used to develop a proposed Park Impact Fee for the
City of Medical Lake. The methodology is based on:

e Projected residential growth within identified expansion areas.

e The City's adopted park level of service.

e Estimated land acquisition costs.

o Estimated park development costs.

e An equitable allocation of costs based on expected population generation.

Using this methodology, the calculated cost of providing neighborhood park facilities to
serve new growth is approximately $638.20 per person, resulting in the following proposed
fee schedule:

Unit Type Proposed Fee

Studio / 1 Bedroom $638

2 Bedroom $1,276
3 Bedroom $1.915
4+ Bedroom $2,553
Group Living $638 per bedroom

Purpose of Park Impact Fees

As Medical Lake continues to grow, additional park facilities will be necessary to maintain
the community's existing level of recreational service. Without a Park Impact Fee, the cost of

new parks would be borne primarily by existing residents.

8/13/2026 DRAFT Park Impact Fee Methodology 1
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Resolution 26-832 Exhibit "A"

The proposed Park Impact Fee is intended to:
e Ensure growth pays for growth.
e Maintain park service levels for existing and future residents.
e Provide a dedicated funding source for park acquisition and development.

e Support implementation of the City's Capital Improvement Plan.

Methodology Overview
The City followed a six-step methodology:

1. Identify areas likely to accommodate future residential growth.
2. Estimate future population increases.

3. Establish the level of park service to be maintained.

4. Determine land acquisition costs.

5. Determine neighborhood park development costs.

6

Allocate costs proportionately to new residential development.

Future Growth Analysis

The City evaluated three primary areas with significant development potential.

Growth Area 1: Nike Site and Northern UGA Expansion Area

Item Value
Gross Area 126 acres

Less Infrastructure/\Wetlands (50%) 63 acres

Net Developable Area 2,744,280 sq. ft.

Density 1 unit per 6,000 sq. ft.
Estimated Units 457

OFM Household Size 2.54 persons

Population Capacity 1,160 residents
8/13/2026 DRAFT Park Impact Fee Methodology
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Resolution 26-832 Exhibit "A"

Growth Area 2: Southeast Bible Camp UGA Expansion Area

Item Value
Gross Area 115 acres

Less Infrastructure/Wetlands (50%) 57.5 acres

Net Developable Area 2,504,700 sq. ft.
Estimated Units 414
Population Capacity 1,059 residents

Growth Area 3: Brooks Road Northeast Development Area

Item Value
Gross Area 115 acres

Less Infrastructure/Wetlands (50%) 57.5 acres

Net Developable Area 2,504,700 sq. ft.
Estimated Units 414
Population Capacity 1,059 residents

Total Growth Potential

Growth Area Estimated Population

Area 1 1,160
Area 2 1,059
Area 3 1,059
Total 3,278

The City recognizes that additional growth will also occur through infill development and
redevelopment of existing properties. These projects will contribute to future demand for

park facilities and support the application of the fee citywide.

8/13/2026 DRAFT Park Impact Fee Methodology
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Resolution 26-832 Exhibit "A"

Level of Service Standard

The City's park level of service objective is that every residence should be located within a
one-quarter-mile walking distance of a public park, measured along streets, sidewalks,
trails, or other publicly accessible pedestrian routes.

To maintain this level of service as the community grows, the City assumes:
e One neighborhood park per approximately 1,000 residents.
e Neighborhood parks of approximately 10,000 square feet.
e Basic amenities sufficient to serve neighborhood recreation needs.

Because each of the three major growth areas is expected to accommodate approximately
1,000 new residents, each area will likely require the development of at least one
neighborhood park.

Park Land Acquisition Costs

Recent vacant land sales within Medical Lake were reviewed to estimate future park
acquisition costs. To reduce the influence of outlier transactions, the highest and lowest
cost-per-square-foot sales were removed and the remaining sales were averaged.

Adjusted Average Land Value

Metric Value
Average Lot Size 10,000 sq. ft.
Average Sale Price $76,214

Average Cost per Square Foot $7.62

For planning purposes, the estimated acquisition cost for a 10,000-square-foot
neighborhood park site is: Land Acquisition Cost = $76,200

Park Development Costs

To maintain a consistent level of service, each neighborhood park is assumed to include:

e Playground equipment e Landscaping and trees

o Safety surfacing e Lighting

e Shelter structure o Utility connections

e Benches and tables e Site preparation

e Pathways e Design and permitting
8/13/2026 DRAFT Park Impact Fee Methodology
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Resolution 26-832 Exhibit "A"

Estimated Development Cost

Improvement
Design & Permitting
Site Work

Utilities

Playground Equipment
Safety Surfacing
Shelter Structure
Pathways

Benches & Tables
Landscaping
Lighting

Contingency

Cost

$20,000
$75,000
$60,000
$75.000
$20,000
$50,000
$25,000
$12,000
$75,000
$50,000

$100,000

Total Development Cost $562,000

Cost Allocation Calculation

The total cost to provide one neighborhood park serving approximately 1,000 new residents

IS

Component Amount

Land Acquisition  $76,200

Park Improvements $562,000

Total Cost $638,200

Cost Per Resident: $638,200 = 1,000 = $638.20

Therefore, the estimated park system cost attributable to each new resident is: $638.20 per

person

8/13/2026

DRAFT Park Impact Fee Methodology
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Fee Structure

Many jurisdictions assess park impact fees based on dwelling type, square footage, or
bedroom count. Because Medical Lake's recently adopted zoning regulations allow a broad
range of residential housing types, and because local occupancy data for those housing
types are not currently available, a bedroom-based methodology was selected.

The methodology assumes:

One bedroom equals one resident.
Costs increase proportionally with expected occupancy.
Larger homes contribute proportionately more due to expected population impacts.

Group living facilities are charged based on actual bedroom count.

Proposed Park Impact Fee Schedule

Residential Unit Residents Assumed Proposed Fee

Studio / 1 Bedroom 1 $638

2 Bedroom 2 $1,276

3 Bedroom 3 $1,015

4+ Bedroom 4 $2,553

Group Living Per Bedroom $638 per bedroom
Findings

The proposed methodology demonstrates:

1

2.

3.

A direct nexus between projected growth and future park demand.
Consistency with the City's adopted level of service standards.
Reliance on local growth projections and local market data.

A rational and proportionate allocation of costs to new development.

Flexibility to accommodate future updates in growth assumptions, land values, and
construction costs.

8/13/2026 DRAFT Park Impact Fee Methodology 6
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Recommendation

Staff recommends that the City Council:
1. Accept the Park Impact Fee methodology outlined in this report.

2. Incorporate eligible park acquisition and construction projects into the City's Capital
Improvement Plan.

3. Adopt the proposed Park Impact Fee schedule.

4. Direct staff to review population projections, land values, construction costs, and fee
calculations annually as part of the budget process.

Conclusion

The proposed Park Impact Fee methodology provides a legally defensible, data-driven, and
equitable approach to funding park facilities needed to serve future residents of Medical
Lake. By basing the fee on growth projections, local land and construction costs, and a
measurable level of service standard, the City can ensure that new development contributes
its fair share toward maintaining access to neighborhood parks while protecting existing
taxpayers from bearing the cost of growth.

8/13/2026 DRAFT Park Impact Fee Methodology 7
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City of Medical Lake

124 S. Lefevre St.

P.O. Box 369

Medical Lake, WA 99022-0369

10/6/2026 City Council Meeting

To: City Council

From: Elisa Rodriguez, Senior Planner

TOPIC: Comprehensive Plan Periodic Update Year 3 Grant Agreement
Requested Action:

Adopt Resolution No. 26-838, approving the Year 3 Periodic Update Grant Agreement with the
Washington State Department of Commerce and authorizing the Mayor to execute the
agreement on behalf of the City.

Key Points:
e The Washington State Department of Commerce has awarded the City of Medical Lake

$21,494 to support planning work associated with the City's Growth Management Act periodic
update.

e The grant will assist the City with reviewing and revising its Comprehensive Plan and
development regulations pursuant to RCW 36.70A.130(5).

e This agreement represents the third year of state grant funding supporting the City's periodic-
update work.

e Resolution No. 26-838 approves the grant agreement in substantially the form attached as
Exhibit A.

e The resolution authorizes the Mayor to execute the agreement and authorizes the Mayor and
Finance Director/City Clerk to take further actions appropriate to carry out the resolution and
agreement.

e The resolution becomes effective immediately upon adoption.

Background Discussion:

Cities fully planning under the Growth Management Act periodically review and revise their
comprehensive plans and development regulations. Medical Lake's periodic update addresses
the City's long-range land-use framework and related development regulations. Previous
periodic-update work has included subjects such as land use, housing, capital facilities, utilities,
transportation, economic development, parks and recreation, community design, the natural
environment, climate resilience, critical areas, and zoning.

The proposed Year 3 agreement continues the City's work with the Washington State Department
of Commerce and provides $21,494 for eligible planning work associated with completing the
periodic update. The specific deliverables, reimbursement requirements, and project schedule
are established in the grant agreement attached to Resolution No. 26-838. The resolution
approves the agreement and authorizes its execution and implementation.

Public Involvement:
None.
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Next Steps:
Upon adoption of Resolution No. 26-838, the Mayor will execute the Year 3 Periodic Update Grant

Agreement. Staff will then proceed with the grant-funded planning work and administer the
agreement in accordance with its approved terms.
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CITY OF MEDICAL LAKE
SPOKANE COUNTY, WASHINGTON

RESOLUTION NO. 26-838

A RESOLUTION OF THE CITY OF MEDICAL LAKE APPROVING A
PERIODIC UPDATE GRANT AGREEMENT BETWEEN THE WASHINGTON
STATE DEPARTMENT OF COMMERCE AND THE CITY OF MEDICAL

LAKE

WHEREAS, the City of Medical Lake (“City”’) has been awarded a grant of
Twenty-One Thousand Four Hundred Ninety-Four Dollars ($21,494.00) from the
Department of Commerce to assist the City with planning work for the completion of the

Growth Management Act requirement to review and revise the comprehensive plan and
development regulations under RCW 36.70A.130(5); and

WHEREAS, the parties will enter into a Interagency Agreement with City of
Medical Lake Through Growth Management Services (“Agreement”) for funding in the
amount of $21,494.00; and

WHEREAS, City Staff recommends the City Council approve the Agreement.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF MEDICAL LAKE, WASHINGTON as follows:

Section 1.  Approval of Agreement. The Council hereby approves the
Agreement in the form attached to this Resolution as Exhibit “A” and by reference
incorporated herein.

Section 2. Authorization. The Mayor is authorized and directed to execute the
Agreement on behalf of the City in substantially the form attached as Exhibit “A”. The
Mayor and Finance Director/City Clerk are each hereby authorized and directed to take
such further action as may be appropriate in order to affect the purpose of this Resolution
and the Agreement authorized hereby.

Section 3. Severability. If any section, sentence, clause, or phrase of this
Resolution should be held to be invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, sentence, clause, or phrase of this Resolution.

Section 4. Effective Date. This Resolution shall become effective immediately
upon its adoption.

ADOPTED this 6™ day of October 2026.

Mayor, Terri Cooper

Resolution 26-838
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Attest: Approved as to Form:

Koss Ronholt, City Clerk City Attorney, Sean P. Boutz

Resolution 26-838
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Resolution 26-838 Exhibit "A"

'\ Washington State
Department of

[ )
Yo' Commerce

Interagency Agreement with
City of Medical Lake
through

Growth Management Services

Contract Number:
27-63114-243

For
GMA Periodic Update Grant — FY2027

Dated: Date of Execution
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% RESQIUtion-26;838 Exhibit "A”
w.e . Department of
ap’ Commerce

Face Sheet

Local Government Division Contract Number: 27-63114-243
Growth Management Services
GMA Periodic Update Grant (PUG)

1. Contractor 2. Contractor Financial Representative
City of Medical Lake
124 S Lefevre Street
Medical Lake, WA 99022

3. Contractor Representative 4. COMMERCE Representative
Elisa Rodriguez Melissa Alofaituli PO Box 42525
City Planner Senior Planner 1500 Jefferson St. SE
erodriguez@medical-lake.org melissa.alofaituli@commerce.wa.gov  Olympia, WA 98501
5. Contract Amount 6. Funding Source 7. Start Date 8. End Date
$21,494 Federal: [] State: <] Other: [] N/A: [] Date of Execution | June 30, 2027
9. Federal Funds (as applicable) Federal Agency: ALN
N/A N/A N/A
10. Tax ID # 11. SWV # 12. UBI # 13. UEI #
N/A SWV0018461-00 325-000-010 N/A

14. Award Method NOEO/REX # Proviso #

X Non-Competitive L1 Competitive  nya N/A

15. Contract Purpose
Grant funding to assist the City of Medical Lake with planning work for the completion the Growth Management Act (GMA)
requirement to review and revise the comprehensive plan and development regulations under RCW 36.70A.130(5).

COMMERCE, defined as the Department of Commerce, and the Contractor, as defined above, acknowledge and accept the
terms of this Contract and Attachments and have executed this Contract on the date below and warrant they are authorized
to bind their respective agencies. The rights and obligations of both parties to this Contract are governed by this Contract
and the following documents incorporated by reference: Contractor Terms and Conditions including Attachment “A” — Scope
of Work, Attachment “B” — Budget.

FOR CONTRACTOR | FOR COMMERCE

C do not sign
Terri Cooper, Mayor Mark K. Barkley, Assistant Director
City of Medical Lake Local Government Division
Date Date

APPROVED AS TO FORM ONLY
BY ASSISTANT ATTORNEY GENERAL
APPROVAL ON FILE
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Special Terms and Conditions

AUTHORITY

COMMERCE and Contractor enter into this Contract pursuant to the authority granted by Chapter
39.34 RCW.

ACKNOWLEDGEMENT OF CLIMATE COMMITMENT ACT FUNDING

If this Agreement is funded in whole or in part by the Climate Commitment Act, Grantee agrees that
any website, announcement, press release, and/or publication (written, visual, or sound) used for
media-related activities, publicity, and public outreach issued by or on behalf of Grantee which
reference programs or projects funded in whole or in part with Washington’s Climate Commitment Act
(CCA) funds under this Grant, shall contain the following statement:

“The [PROGRAM NAME / GRANT / ETC.] is supported with funding from Washington’s Climate
Commitment Act. The CCA supports Washington'’s climate action efforts by putting cap-and-invest
dollars to work reducing climate pollution, creating jobs, and improving public health. Information
about the CCA is available at www.climate.wa.gov.”

The Grantee agrees to ensure coordinated Climate Commitment Act branding on work completed by
or on behalf of the Grantee. The CCA logo must be used in the following circumstances, consistent
with the branding guidelines posted at CCA brand toolkit, including:

A. Any project related website or webpage that includes logos from other funding partners;

B. Any publication materials that include logos from other funding partners;

C. Any on-site signage including pre-during Construction signage and permanent signage at
completed project sites; and

D. Any equipment purchased with CCA funding through a generally visible decal.

3. CONTRACT MANAGEMENT

The Representative for each of the parties shall be responsible for and shall be the contact person
for all communications and billings regarding the performance of this Contract.

The Representative for COMMERCE and their contact information are identified on the Face Sheet
of this Contract.

The Representative for the Contractor and their contact information are identified on the Face Sheet
of this Contract.

4. COMPENSATION

COMMERCE shall pay an amount not to exceed twenty-one thousand four hundred ninety-four
dollars ($21,494), for the performance of all things necessary for or incidental to the performance of
work under this Contract as set forth in the Scope of Work.

5. BILLING PROCEDURES AND PAYMENT

COMMERCE will pay Contractor upon acceptance of services and deliverables provided and receipt
of properly completed invoices, which shall be submitted to the Representative for COMMERCE not
more often than monthly nor less than quarterly.

The parties agree this is a performance-based contract intended to produce the deliverables identified
in Scope of Work (Attachment A). Payment of any invoice shall be dependent upon COMMERCE'S
acceptance of Contractor's performance and/or deliverable. The invoices shall describe and
document, to COMMERCE's satisfaction, deliverables or a description of the work performed, the
progress of the project, and fees. The invoice shall include the Contract Number 27-63114-243. If
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expenses are invoiced, provide a detailed breakdown of each type. A receipt must accompany any
single expenses in the amount of $50.00 or more in order to receive reimbursement.

Payment shall be considered timely if made by COMMERCE within thirty (30) calendar days after
receipt of properly completed invoices. Payment shall be sent to the address designated by the
Contractor.

COMMERCE may, in its sole discretion, terminate the Contract or withhold payments claimed by the
Contractor for services rendered if the Contractor fails to satisfactorily comply with any term or
condition of this Contract.

No payments in advance or in anticipation of services or supplies to be provided under this Agreement
shall be made by COMMERCE.

Contract funds must be used only for work covered by this Agreement. All back-up documents
including but not limited to, consultant or subcontractor invoices, receipts, expense reports, staff time
and expenses related to contract work, must be maintained by the Contractor. COMMERCE may
request additional documents, but it is not required to be submitted with initial submittal of the invoice
and completed deliverables. Back-up documentation should be retained during the life of the contract,
as well as anytime past that to be compliant with Contractor’s records retention policies.

Invoices and End of Fiscal Year

Final invoices for a state fiscal year may be due sooner than the 30th and Commerce will provide
notification of the end of fiscal year due date.

The Contractor must invoice for all expenses from the beginning of the contract through June 30,
regardless of the contract start and end date.

Grant Timeline

COMMERCE will pay the Contractor for costs incurred beginning July 1, 2026, for services and
COMMERCE will reimburse the Contractor beginning July 1, 2026, for costs paid performing work as
described under this Agreement.

Allowable expenses for the performance of work and submission of completed deliverables to
COMMERCE are eligible for reimbursement under this Contract from July 1, 2026, cost date listed
above, through June 30, 2027, end date listed on the Face Sheet, subject to reimbursement
requirements stated herein. Commerce shall not reimburse Contractor expenses for activities outside
this period.

Duplication of Billed Costs

The Contractor shall not bill COMMERCE for services performed under this Agreement, and
COMMERCE shall not pay the Contractor, if the Contractor is entitled to payment or has been or will
be paid by any other source, including grants, for that service.

Disallowed Costs

The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own
organization or that of its subcontractors.

COMMERCE may, in its sole discretion, withhold ten percent (10%) from each payment until
acceptance by COMMERCE of the final deliverable (or completion of the project, final report, etc.).

Line Item Modification of Budget

A. Notwithstanding any other provision of this Contract, the Contractor may, at its discretion, make
one-time modification or modifications to line items in the Budget (Attachment B), reallocating
no more than twenty percent (20%) of the overall contract budget.

Page 14?%1‘5 ?%16




Resolution26-838 Exhibit "A"

57" I

%s¥ Commerce

B. The Contractor shall notify COMMERCE in writing (by email) when proposing any budget
modification to the Budget (Attachment B). Conversely, COMMERCE may initiate the budget
modification approval process if presented with a request for payment under this Contract that
would cause reallocation of line items amounts to exceed the twenty percent (20%) threshold
increase described above.

C. Any such budget modification or modifications as described above shall require the written
approval of COMMERCE (by email), and such written approval shall amend the Budget. Each
party to this Contract will retain and make any and all documents related to such budget
modifications a part of their respective contract file.

D. Nothing in this section shall be construed to permit an increase in the amount of funds available
as set forth in Section 4 of this Contract, nor does this section allow any proposed changes to
the Scope of Work, including Tasks/Work Items and Deliverables under Attachment A, without
specific written approval from COMMERCE by amendment to this Contract

6. SUBCONTRACTOR DATA COLLECTION

Contractor will submit reports, in a form and format to be provided by Commerce and at intervals as
agreed by the parties, regarding work under this Contract performed by subcontractors and the portion
of Contract funds expended for work performed by subcontractors, including but not necessarily
limited to minority-owned, woman-owned, and veteran-owned business subcontractors.
“Subcontractors” shall mean subcontractors of any tier.

7. INSURANCE

Each party certifies that it is self-insured under the State's or local government self-insurance liability
program, and shall be responsible for losses for which it is found liable.

8. FRAUD AND OTHER LOSS REPORTING

Contractor shall report in writing all known or suspected fraud or other loss of any funds or other
property furnished under this Contract immediately or as soon as practicable to the Commerce
Representative identified on the Face Sheet.

9. ORDER OF PRECEDENCE

In the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving
precedence in the following order:

Applicable federal and state of Washington statutes and regulations
Special Terms and Conditions

General Terms and Conditions

Attachment A — Scope of Work

Attachment B — Budget
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General Terms and Conditions

DEFINITIONS

As used throughout this Contract, the following terms shall have the meaning set forth below:

A. “Authorized Representative” shall mean the Director and/or the designee authorized in writing
to act on the Director’s behalf.

B. “COMMERCE” shall mean the Washington Department of Commerce.

C. “Contract” or “Agreement” or “Grant” means the entire written agreement between
COMMERCE and the Contractor, including any Attachments, documents, or materials
incorporated by reference. E-mail or Facsimile transmission of a signed copy of this contract
shall be the same as delivery of an original.

D. "Contractor" or “Grantee” shall mean the entity identified on the face sheet performing
service(s) under this Contract, and shall include all employees and agents of the Contractor.

E. “Personal Information” shall mean information identifiable to any person, including, but not
limited to, information that relates to a person’s name, health, finances, education, business,
use or receipt of governmental services or other activities, addresses, telephone numbers,
social security numbers, driver license numbers, other identifying numbers, and any financial
identifiers, and “Protected Health Information” under the federal Health Insurance Portability
and Accountability Act of 1996 (HIPAA).

F. “State” shall mean the state of Washington.
G. "Subcontractor” shall mean one not in the employment of the Contractor, who is performing all

or part of those services under this Contract under a separate contract with the Contractor. The
terms “subcontractor” and “subcontractors” mean subcontractor(s) in any tier.

ALL WRITINGS CONTAINED HEREIN

This Contract contains all the terms and conditions agreed upon by the parties. No other
understandings, oral or otherwise, regarding the subject matter of this Contract shall be deemed to
exist or to bind any of the parties hereto.

AMENDMENTS

This Contract may be amended by mutual agreement of the parties. Such amendments shall not be
binding unless they are in writing and signed by personnel authorized to bind each of the parties.

ASSIGNMENT

Neither this Contract, work thereunder, nor any claim arising under this Contract, shall be transferred
or assigned by the Contractor without prior written consent of COMMERCE.

CONFIDENTIALITY AND SAFEGUARDING OF INFORMATION

A. “Confidential Information” as used in this section includes:

i. All material provided to the Contractor by COMMERCE that is designated as “confidential”
by COMMERCE;
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ii. All material produced by the Contractor that is designated as “confidential” by
COMMERCE; and

iii. All Personal Information in the possession of the Contractor that may not be disclosed
under state or federal law.

B.  The Contractor shall comply with all state and federal laws related to the use, sharing, transfer,
sale, or disclosure of Confidential Information. The Contractor shall use Confidential
Information solely for the purposes of this Contract and shall not use, share, transfer, sell or
disclose any Confidential Information to any third party except with the prior written consent of
COMMERCE or as may be required by law. The Contractor shall take all necessary steps to
assure that Confidential Information is safeguarded to prevent unauthorized use, sharing,
transfer, sale or disclosure of Confidential Information or violation of any state or federal laws
related thereto. Upon request, the Contractor shall provide COMMERCE with its policies and
procedures on confidentiality. COMMERCE may require changes to such policies and
procedures as they apply to this Contract whenever COMMERCE reasonably determines that
changes are necessary to prevent unauthorized disclosures. The Contractor shall make the
changes within the time period specified by COMMERCE. Upon request, the Contractor shall
immediately return to COMMERCE any Confidential Information that COMMERCE reasonably
determines has not been adequately protected by the Contractor against unauthorized
disclosure.

C. Unauthorized Use or Disclosure. The Contractor shall notify COMMERCE within five (5)
working days of any unauthorized use or disclosure of any confidential information, and shall
take necessary steps to mitigate the harmful effects of such use or disclosure.

COPYRIGHT

Unless otherwise provided, all Materials produced under this Contract shall be considered "works for
hire" as defined by the U.S. Copyright Act and shall be owned by COMMERCE. COMMERCE shall
be considered the author of such Materials. In the event the Materials are not considered “works for
hire” under the U.S. Copyright laws, the Contractor hereby irrevocably assigns all right, title, and
interest in all Materials, including all intellectual property rights, moral rights, and rights of publicity to
COMMERCE effective from the moment of creation of such Materials.

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents,
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes,
and/or sound reproductions. “Ownership” includes the right to copyright, patent, register and the ability
to transfer these rights.

For Materials that are delivered under the Contract, but that incorporate pre-existing materials not
produced under the Contract, the Contractor hereby grants to COMMERCE a nonexclusive, royalty-
free, irrevocable license (with rights to sublicense to others) in such Materials to translate, reproduce,
distribute, prepare derivative works, publicly perform, and publicly display. The Contractor warrants
and represents that the Contractor has all rights and permissions, including intellectual property rights,
moral rights and rights of publicity, necessary to grant such a license to COMMERCE.

The Contractor shall exert all reasonable effort to advise COMMERCE, at the time of delivery of
Materials furnished under this Contract, of all known or potential invasions of privacy contained therein
and of any portion of such document which was not produced in the performance of this Contract.
The Contractor shall provide COMMERCE with prompt written notice of each notice or claim of
infringement received by the Contractor with respect to any Materials delivered under this Contract.
COMMERCE shall have the right to modify or remove any restrictive markings placed upon the
Materials by the Contractor.
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7.

10.

11.

12.

13.

DISPUTES

In the event that a dispute arises under this Agreement, it shall be determined by a Dispute Board in
the following manner: Each party to this Agreement shall appoint one member to the Dispute Board.
The members so appointed shall jointly appoint an additional member to the Dispute Board. The
Dispute Board shall review the facts, Agreement terms and applicable statutes and rules and make a
determination of the dispute. The Dispute Board shall thereafter decide the dispute with the majority
prevailing. The determination of the Dispute Board shall be final and binding on the parties hereto. As
an alternative to this process, either of the parties may request intervention by the Governor, as
provided by RCW 43.17.330, in which event the Governor's process will control.

GOVERNING LAW AND VENUE

This Contract shall be construed and interpreted in accordance with the laws of the state of
Washington, and the venue of any action brought hereunder shall be in the Superior Court for
Thurston County.

INDEMNIFICATION

Each party shall be solely responsible for the acts of its employees, officers, and agents.

LICENSING, ACCREDITATION AND REGISTRATION

The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and
registration requirements or standards necessary for the performance of this Contract.

RECAPTURE

In the event that the Contractor fails to perform this Contract in accordance with state laws, federal
laws, and/or the provisions of this Contract, COMMERCE reserves the right to recapture funds in an
amount to compensate COMMERCE for the noncompliance in addition to any other remedies
available at law or in equity.

Repayment by the Contractor of funds under this recapture provision shall occur within the time period
specified by COMMERCE. In the alternative, COMMERCE may recapture such funds from payments
due under this Contract.

RECORDS MAINTENANCE

The Contractor shall maintain books, records, documents, data and other evidence relating to this
contract and performance of the services described herein, including but not limited to accounting
procedures and practices that sufficiently and properly reflect all direct and indirect costs of any nature
expended in the performance of this Contract.

The Contractor shall retain such records for a period of six years following the date of final payment.
At no additional cost, these records, including materials generated under the Contract, shall be subject
at all reasonable times to inspection, review or audit by COMMERCE, personnel duly authorized by
COMMERCE, the Office of the State Auditor, and federal and state officials so authorized by law,
regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records
shall be retained until all litigation, claims, or audit findings involving the records have been resolved.

SAVINGS

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way
after the effective date of this Contract and prior to normal completion, COMMERCE may suspend or
terminate the Contract under the "Termination for Convenience" clause, without the ten calendar day
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14.

15.

16.

17.

notice requirement. In lieu of termination, the Contract may be amended to reflect the new funding
limitations and conditions.

SEVERABILITY

The provisions of this Contract are intended to be severable. If any term or provision is illegal or invalid
for any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of
the Contract.

SUBCONTRACTING

The Contractor may only subcontract work contemplated under this Contract if it obtains the prior
written approval of COMMERCE.

If COMMERCE approves subcontracting, the Contractor shall maintain written procedures related to
subcontracting, as well as copies of all subcontracts and records related to subcontracts. For cause,
COMMERCE in writing may: (a) require the Contractor to amend its subcontracting procedures as
they relate to this Contract; (b) prohibit the Contractor from subcontracting with a particular person or
entity; or (c) require the Contractor to rescind or amend a subcontract.

Every subcontract shall bind the Subcontractor to follow all applicable terms of this Contract. The
Contractor is responsible to COMMERCE if the Subcontractor fails to comply with any applicable term
or condition of this Contract. The Contractor shall appropriately monitor the activities of the
Subcontractor to assure fiscal conditions of this Contract. In no event shall the existence of a
subcontract operate to release or reduce the liability of the Contractor to COMMERCE for any breach
in the performance of the Contractor’s duties.

Every subcontract shall include a term that COMMERCE and the State of Washington are not liable
for claims or damages arising from a Subcontractor’s performance of the subcontract.

SURVIVAL

The terms, conditions, and warranties contained in this Contract that by their sense and context are
intended to survive the completion of the performance, cancellation or termination of this Contract
shall so survive.

TERMINATION FOR CAUSE

In the event COMMERCE determines the Contractor has failed to comply with the conditions of this
contract in a timely manner, COMMERCE has the right to suspend or terminate this Contract. Before
suspending or terminating the Contract, COMMERCE shall notify the Contractor in writing of the need
to take corrective action. If corrective action is not taken within 30 calendar days, the Contract may
be terminated or suspended.

In the event of termination or suspension, the Contractor shall be liable for damages as authorized
by law including, but not limited to, any cost difference between the original contract and the
replacement or cover contract and all administrative costs directly related to the replacement contract,
e.g., cost of the competitive bidding, mailing, advertising and staff time.

COMMERCE reserves the right to suspend all or part of the Contract, withhold further payments, or
prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged
compliance breach and pending corrective action by the Contractor or a decision by COMMERCE to
terminate the Contract. A termination shall be deemed a “Termination for Convenience” if it is
determined that the Contractor: (1) was not in default; or (2) failure to perform was outside of his or
her control, fault or negligence.

The rights and remedies of COMMERCE provided in this Contract are not exclusive and are, in
addition to any other rights and remedies, provided by law.
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18.

19.

TERMINATION FOR CONVENIENCE

Except as otherwise provided in this Contract, COMMERCE may, by ten (10) business days’ written
notice, beginning on the second day after the mailing, terminate this Contract, in whole or in part. If
this Contract is so terminated, COMMERCE shall be liable only for payment required under the terms
of this Contract for services rendered or goods delivered prior to the effective date of termination.

TERMINATION PROCEDURES

Upon termination of this Contract, COMMERCE, in addition to any other rights provided in this
Contract, may require the Contractor to deliver to COMMERCE any property specifically produced or
acquired for the performance of such part of this Contract as has been terminated. The provisions of
the "Treatment of Assets" clause shall apply in such property transfer.

COMMERCE shall pay to the Contractor the agreed upon price, if separately stated, for completed
work and services accepted by COMMERCE, and the amount agreed upon by the Contractor and
COMMERCE for (i) completed work and services for which no separate price is stated, (ii) partially
completed work and services, (iii) other property or services that are accepted by COMMERCE, and
(iv) the protection and preservation of property, unless the termination is for default, in which case the
Authorized Representative shall determine the extent of the liability of COMMERCE. Failure to agree
with such determination shall be a dispute within the meaning of the "Disputes" clause of this Contract.
COMMERCE may withhold from any amounts due the Contractor such sum as the Authorized
Representative determines to be necessary to protect COMMERCE against potential loss or liability.

The rights and remedies of COMMERCE provided in this section shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this Contract.

After receipt of a notice of termination, and except as otherwise directed by the Authorized
Representative, the Contractor shall:

A. Stop work under the Contract on the date, and to the extent specified, in the notice;

B. Place no further orders or subcontracts for materials, services, or facilities except as may be
necessary for completion of such portion of the work under the Contract that is not terminated;

C. Assign to COMMERCE, in the manner, at the times, and to the extent directed by the
Authorized Representative, all of the rights, title, and interest of the Contractor under the orders
and subcontracts so terminated, in which case COMMERCE has the right, at its discretion, to
settle or pay any or all claims arising out of the termination of such orders and subcontracts;

D. Settle all outstanding liabilities and all claims arising out of such termination of orders and
subcontracts, with the approval or ratification of the Authorized Representative to the extent
the Authorized Representative may require, which approval or ratification shall be final for all
the purposes of this clause;

E. Transfer title to COMMERCE and deliver in the manner, at the times, and to the extent directed
by the Authorized Representative any property which, if the Contract had been completed,
would have been required to be furnished to COMMERCE;

F. Complete performance of such part of the work as shall not have been terminated by the
Authorized Representative; and

G. Take such action as may be necessary, or as the Authorized Representative may direct, for
the protection and preservation of the property related to this Contract, which is in the
possession of the Contractor and in which COMMERCE has or may acquire an interest.
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20.

21.

TREATMENT OF ASSETS

Title to all property furnished by COMMERCE shall remain in COMMERCE. Title to all property
furnished by the Contractor, for the cost of which the Contractor is entitled to be reimbursed as a
direct item of cost under this Contract, shall pass to and vest in COMMERCE upon delivery of such
property by the Contractor. Title to other property, the cost of which is reimbursable to the Contractor
under this Contract, shall pass to and vest in COMMERCE upon (i) issuance for use of such property
in the performance of this Contract, or (ii) commencement of use of such property in the performance
of this Contract, or (iii) reimbursement of the cost thereof by COMMERCE in whole or in part,
whichever first occurs.

A. Any property of COMMERCE furnished to the Contractor shall, unless otherwise provided
herein or approved by COMMERCE, be used only for the performance of this Contract.

B. The Contractor shall be responsible for any loss or damage to property of COMMERCE that
results from the negligence of the Contractor or which results from the failure on the part of the
Contractor to maintain and administer that property in accordance with sound management
practices.

C. If any COMMERCE property is lost, destroyed or damaged, the Contractor shall immediately
notify COMMERCE and shall take all reasonable steps to protect the property from further
damage.

D. The Contractor shall surrender to COMMERCE all property of COMMERCE prior to settlement
upon completion, termination or cancellation of this contract.

E. All reference to the Contractor under this clause shall also include Contractor's employees,
agents or Subcontractors.

WAIVER

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or
breach. Any waiver shall not be construed to be a modification of the terms of this Contract unless
stated to be such in writing and signed by Authorized Representative of COMMERCE.
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Attachment A: Scope of Work

Tasks &
Deliverables

Description— Extension contract

End Date

Task 11

Draft formal language acknowledging fulfillment of
statutory duties, summarizing key milestones, and
confirming completion of the update

Deliverable 11

D11: Draft resolution on Comprehensive Plan

December 31, 2026

Task 12

Draft Critical Areas Ordinance consistent with GMA
amendments and Comprehensive Plan

Deliverable 12

D12: Draft Critical Areas Ordinance

December 31, 2026

Task 13

Draft Development Regulations Ordinance
consistent with GMA amendments and
Comprehensive Plan

Deliverable 13

D13: Draft Development Regulations Ordinance

December 31, 2026
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Attachment B: Budget

Deliverable — Extension contract SFY27 Amount
D11: Draft resolution on Comprehensive Plan $4,494
D12: Draft Critical Areas Ordinance $8,500
D13: Draft Development Regulations Ordinance $8,500
Contract Total $21,494
(State Fiscal Year 2027 only)
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City of Medical Lake

124 S. Lefevre St.

P.O. Box 369

Medical Lake, WA 99022-0369

10/6/2026 City Council Meeting

To: City Council
From: Sonny Weathers, City Administrator
TOPIC: Clear Zone Policy Update

Requested Action:

Review and consider approval of Resolution No. 26-839 that establishes a minimum unobstructed
area of 18 inches, measured horizontally from the edge of the traveled way, along public streets
under City jurisdiction. The policy provides a consistent administrative framework for addressing
roadside obstructions that may affect public safety, infrastructure, or City maintenance
operations. For roadways with posted speeds above 30 mph, clear-zone requirements would be
established using the applicable roadside-safety standards in the current WSDOT Design Manual.

Key Points:
e Establishes a minimum 18-inch clear zone measured horizontally from the edge of the

traveled way on public streets under City jurisdiction.

e Applies WSDOT Design Manual roadside-safety standards to roadways with posted speeds
above 30 mph.

e Prohibits unauthorized obstructions such as fences, walls, decorative rocks, planters, sign
supports, private utility appurtenances, and irrigation equipment within the clear zone.

¢ Allows existing residential mailboxes within the clear zone as of the policy's adoption to
remain.

e Authorizes the Public Works Director to approve and document reasonable exceptions
involving public infrastructure, utilities, permitted installations, or conditions that do not
adversely affect safety or roadway maintenance.

e Assigns adjacent property owners responsibility for maintaining the clear zone, with removal
undertaken after notice and as permitted by applicable City ordinances and state law.

e Supports implementation of the Lefevre Street Restriping project by establishing consistent
expectations for roadside conditions that could affect the safe and intended operation of the
improved corridor.

Background Discussion:

The City is preparing to implement additional work associated with the Lefevre Street Restriping
project, an active Transportation Improvement Board-funded project intended to improve
vehicle, pedestrian, and bicycle travel along the corridor. As this work advances, the City needs a
clear and consistently administered standard for evaluating roadside objects and conditions that
may affect safety, access, infrastructure, or maintenance operations.

The proposed policy establishes an 18-inch clear zone measured horizontally from the edge of
the traveled way for public streets under City jurisdiction. It identifies common prohibited
encroachments, preserves existing residential mailboxes, provides a process for written
exceptions, and establishes maintenance and enforcement responsibilities. Roadways with
posted speeds above 30 mph would remain subject to the applicable roadside-safety standards
in the current WSDOT Design Manual.

Page 153 of 169




Adoption before further implementation of the Lefevre Street project will give staff, property
owners, utilities, and contractors a common standard for evaluating roadside conditions. Although
the Lefevre project illustrates the immediate need, the policy would apply citywide and provide
consistent guidance for future maintenance and street-improvement activities.

Public Involvement:

The Clear Zone Policy Update will be considered by the City Council as Resolution No. 26-839
during a publicly noticed Council meeting, where the policy will be available for Council
discussion and public comment through the City's regular meeting process.

Next Steps:

If approved, the Public Works Department will administer the policy when reviewing roadside
obstructions and other conditions that may affect public safety, infrastructure, or City
maintenance operations. Staff will document approved exceptions in writing and provide notice
before requiring or undertaking removal, consistent with applicable City ordinances and state law.
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CITY OF MEDICAL LAKE
SPOKANE COUNTY, WASHINGTON
RESOLUTION NO. 26-839

A RESOLUTION OF THE CITY OF MEDICAL LAKE ESTABLISHING A CLEAR
ZONE POLICY

WHEREAS, the City of Medical Lake (“City”) seeks to establish a Clear Zone Policy to
address public safety along its public streets; and

WHEREAS, the establishment of a Clear Zone Policy will also provide a consistent
administrative framework for addressing roadside obstructions that may affect public safety,
infrastructure, and City maintenance operations; and

WHEREAS, the establishment of a minimum unobstructed area of eighteen (18) inches,
measured horizontally from the edge of the travelled way, will provide the necessary clearance
and public safety consistent with the applicable roadside-safety standards in the current WSDOT
Design Manual; and

WHEREAS, City staff recommends the adoption of a Clear Zone Policy as set forth in
Exhibit “A”.

NOW, THEREFORE, be it resolved by the City Council of the City of Medical Lake,
Washington as follows:

Section 1. Adoption. The City Council hereby adopts the Clear Zone Policy as
contained in Exhibit “A”, which is attached hereto and incorporated herein by this reference.

Section 2. Severability. If any section, sentence, clause, or phrase of this Resolution
shall be found to be invalid by a court of competent jurisdiction, such invalidity shall not affect
the remainder of said Resolution.

Section 3. Effective Date. This Resolution shall become effective immediately upon
passage by the Medical Lake City Council.

Adopted this 6th day of October 2026.

Terri Cooper, Mayor

Resolution 26-839
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ATTEST:

Koss Ronholt, Clerk/Treasurer

APPROVED AS TO FORM:

Sean P. Boutz, City Attorney

Resolution 26-839
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Resolution 26-839 Exhibit “A”
CITY OF MEDICAL LAKE

Roadside Horizontal Clearance (Clear Zone) Policy

PUBLIC WORKS POLICY | POLICY NO. 18.110

Approved By: City Council Resolution No.: 26-839

Effective Date: Administered By: Public Works Department

Policy Purpose

This policy establishes a consistent minimum lateral clearance adjacent to public streets and roadways within
the City of Medical Lake to improve roadway safety, protect public infrastructure, and reduce hazards for
motorists, bicyclists, pedestrians, maintenance personnel, and emergency responders.

Objectives

e Establish a minimum eighteen-inch horizontal clearance from the edge of the traveled way on streets with
posted speeds of 30 miles per hour or less.
e Distinguish the City’s minimum horizontal clearance from the broader engineering concept of a design

clear zone.

e Provide consistent standards for new obstructions, existing encroachments, exceptions, notice, and
removal.

o Preserve flexibility for site-specific engineering judgment, utilities, traffic-control devices, and other public
infrastructure.

Definitions

Clear Zone - The unobstructed area extending to eighteen (18) inches horizontally from the edge of the
traveled way.

Edge of Traveled Way - The outside edge of the portion of roadway intended for motor-vehicle travel,
excluding parking lanes, shoulders, bicycle lanes, and gutters. Where the edge is not marked or is
uncertain, the Public Works Director or designee shall determine it based on roadway configuration and
field conditions.

Obstruction - Any fixed or movable object, structure, landscaping, sign, rock, post, mailbox, fence, utility
appurtenance, decorative feature, slope steeper than 4H:1V, or other item that may interfere with roadway
operations or create a safety hazard.

Traveled Way - The portion of the roadway provided for the movement of motor vehicles, exclusive of
shoulders, bicycle lanes, parking lanes, and gutters. The traveled way is typically delineated by paint lines,
on-street parking, curbs or the edge of pavement.

Section 1.0 - Applicability and Standard

MINIMUM CLEAR ZONE: 18 INCHES
MEASURED HORIZONTALLY FROM THE EDGE OF THE TRAVELED WAY

1.1 This policy applies to public streets and roadways under the City’s jurisdiction. It does not authorize
placement of any object within this clear zone or replace any permit, franchise, utility, accessibility, traffic-
control, or other applicable requirement if it could interfere with the safe movement of vehicles or City
maintenance activities.

City of Medical Lake | Roadside Horizontal Clearance (Clear Zone) Policy | 1
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1.2 For streets with a posted speed of 30 miles per hour or less, the minimum clearance area is eighteen (18)
inches measured horizontally outward from the edge of the traveled way to the nearest point of an
obstruction.

1.3 For roadways with posted speeds above 30 miles per hour, or when required by a project’s funding,
ownership, design context, or applicable standard, the appropriate roadside-safety treatment shall be
established through engineering review using the current WSDOT Design Manual and other applicable
standards.

1.4 If another applicable law, permit condition, adopted standard, or project-specific engineering
determination requires a greater clearance, the greater requirement controls.

Section 2.0 - Obstructions and Encroachments

2.1 Unless authorized by the City, a person shall not install, place, construct, or maintain an obstruction
within the required clearance area.

2.2 Obstructions may include fences, walls, rocks, boulders, posts, rigid sign supports, planters, irrigation
equipment, private utility appurtenances, landscaping features, or other objects determined by the Public
Works Director or designee to interfere with public safety, roadway operations, drainage, sight distance, or
maintenance.

2.3 Vegetation shall be maintained so that trunks, branches, roots, or other growth do not create a fixed-
object hazard, obstruct sight distance, impede drainage, or interfere with maintenance within the clearance
area.

2.4 Nothing in this policy authorizes the removal or alteration of a utility facility, traffic-control device, fire
hydrant, transit facility, accessibility feature, or other public infrastructure except by the owner or an
authorized City representative.

Section 3.0 - Existing Conditions and Mailboxes

3.1 An existing encroachment does not acquire a permanent right to remain solely because it predates this
policy.

3.2 Aresidential mailbox existing on the effective date may remain if it is maintained in serviceable condition
and the Public Works Director or designee determines that it does not unreasonably interfere with public
safety, sight distance, drainage, roadway operations, or maintenance.

3.3 The City may require relocation, modification, or removal of an existing mailbox or other encroachment
when reasonably necessary for a public improvement, maintenance activity, utility work, emergency
response, accessibility, or safety. Replacement or substantially reconstructed installations shall comply with
this policy and applicable postal and roadway requirements.

Section 4.0 - Responsibilities

4.1 Owners and occupants of property adjoining a public street are responsible for avoiding unauthorized
encroachments and for maintaining improvements under their control so the required clearance area remains
unobstructed.

4.2 City departments shall consider this policy when planning, reviewing, permitting, constructing, and
maintaining work within or adjacent to public right-of-way.

4.3 This policy does not transfer ownership or maintenance responsibility for public right-of-way to an
adjoining property owner and does not authorize entry onto private property except as otherwise allowed by
law.

City of Medical Lake | Roadside Horizontal Clearance (Clear Zone) Policy | 2
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Section 5.0 - Exceptions and Engineering Determinations

5.1 The Public Works Director may approve a written exception or alternative treatment when an
encroachment is required for public infrastructure or a utility installation, is specifically authorized by permit
or agreement, is designed with an appropriate breakaway or protective feature, or is otherwise determined not
to adversely affect public safety or City operations.

5.2 In evaluating an exception, the Public Works Director may consider roadway speed and volume, roadway
alignment, curb and shoulder configuration, slopes, sight distance, drainage, pedestrian and bicycle facilities,
accessibility, maintenance needs, emergency access, available right-of-way, crash history, and the nature of
the object.

5.3 An exception may include conditions, a defined duration, maintenance requirements, or revocation
provisions. Approval under this policy does not waive another permit or legal requirement.

Section 6.0 - Notice and Enforcement

6.1 When the City determines that an encroachment violates this policy, the City may provide written notice
identifying the condition, required corrective action, and a reasonable compliance date.

6.2 If the condition presents an immediate threat to public safety or materially interferes with emergency
response, roadway operations, drainage, construction, or maintenance, the City may take immediate
protective or corrective action as permitted by applicable law.

6.3 If corrective action is not completed within the time stated in the notice, the City may remove or require
removal of the encroachment and may pursue any remedy or cost recovery authorized by the Medical Lake
Municipal Code, permit, agreement, or state law.

6.4 Administration and enforcement shall be documented sufficiently to identify the location, condition,
notice provided, determination made, and final disposition.
Section 7.0 - Administration

7.1 The Public Works Department shall administer this policy. The Public Works Director may issue
procedures, forms, and technical guidance consistent with this policy.

7.2 This policy shall be interpreted and applied together with the Medical Lake Municipal Code, adopted
public works standards, permits, franchises, agreements, and applicable federal and state requirements.

7.3 If a provision of this policy conflicts with controlling law, the controlling law applies and the remaining
provisions continue in effect.

Approval
Mayor / Authorized Official Date
City Clerk Date
Public Works Director Date
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City of Medical Lake

124 S. Lefevre St.

P.O. Box 369

Medical Lake, WA 99022-0369

10/6/2026 City Council Meeting

To: City Council
From: Sonny Weathers, City Administrator
TOPIC: Ordinance 1140A Correcting Ordinance 1140

Requested Action:

Suspend the rules to approve first and second read and adopt Ordinance No. 1140A amending
Ordinance No. 1140 to correct a scrivener's error, clarify the intended removal of Chapter 17.56 of
the Municipal Code, and reinstate Chapter 17.42 — Miscellaneous Provisions.

Key Points:

e Ordinance No. 1140, adopted in February 2026, inadvertently removed Chapter 17.42 due to a
scrivener's error.

e The original intent of the Council was to remove and replace Chapter 17.56 - Amendments,
not Chapter 17.42 — Miscellaneous Provisions.

¢ Ordinance No. 1140A corrects the error by restoring Chapter 17.42 and confirming that Chapter
17.56 is the chapter intended to be removed.

e No other provisions of Ordinance No. 1140 are modified by this action.

Background Discussion:

On February 17, 2026, the City Council adopted Ordinance No. 1140 relating to amendments to
Titles 17 and 19 of the Municipal Code governing approval criteria for comprehensive plan
amendments, zoning map amendments, and development regulations. Following adoption, staff
identified a scrivener's error that inadvertently deleted Chapter 17.42 - Miscellaneous Provisions.
The ordinance was intended to remove and replace Chapter 17.56 - Amendments and update
associated code references. Ordinance No. 1140A corrects the record by reinstating Chapter 17.42
in its entirety and amending Ordinance No. 1140 to reflect the action originally intended by the
City Council.

Public Involvement:

Because this ordinance is limited to correcting a clerical error and implementing the Council's
previously adopted intent, no additional public involvement process is required beyond the
ordinance adoption and publication requirements established by state law and local procedures.
The correction does not introduce new policy changes or alter the substantive provisions
previously considered by the Council.

Next Steps:
Following adoption, staff will update the Municipal Code to reflect the corrected ordinance

language and reinstatement of Chapter 17.42..
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CITY OF MEDICAL LAKE
SPOKANE COUNTY, WASHINGTON
ORDINANCE NO. 1140A

AN ORDINANCE OF THE CITY OF MEDICAL LAKE, WASHINGTON, AMENDING
ORDINANCE NO. 1140 RELATING TO AMENDMENTS TO TITLES 17 AND 19 OF
THE MUNICIPAL CODE REGARDING APPROVAL CRITERIA FOR AMENDMENTS
TO THE COMPREHENSIVE PLAN, ZONING MAP, AND DEVELOPMENT
REGULATIONS

WHEREAS, the City of Medical Lake City Council previously adopted Ordinance No.
1140 on February 17, 2026, and which became effective on March 3, 2026; and

WHEREAS, it has been determined that Ordinance No. 1140 contains a scrivener’s error
that requires correction; and

WHEREAS, Chapter 17.56 — Amendments was to be replaced and citations updated as set
forth in the recitals of Ordinance No. 1140; and

WHEREAS, in adopting Ordinance No. 1140, Section 1, Amendment, inadvertently, due

to a scrivener’s error, identified and removed Chapter 17.42 of the City of Medical Lake Municipal
Code (“MLMC”); and

WHEREAS, the City of Medical Lake and City Council did not intend to adopt the removal
of Chapter 17.42 as provided for in Ordinance No. 1140, but rather intended to remove MLMC,
Chapter 17.56 under said ordinance; and

WHEREAS, the City Council seeks to amend Ordinance No. 1140 to correct the scrivener’s
error, including but not limited to, the replacement and citations update of MLMC, Chapter 17.56,
and reinstatement of MLMC, Chapter 17.42, as originally intended under Ordinance No. 1140;
and

WHEREAS, the City Council does not intend to alter or revise any other portion or section
of Ordinance No. 1140 except as provided for herein.

NOW, THEREFORE, the City Council of the City of Medical Lake, Washington
does ordain as follows:

Section 1. Amendment. The City Council hereby amends Ordinance No. 1140,
Section 1, Amendment, to have stated the following: “Chapter 17.56 — Amendments, is hereby
removed from the MLMC.” All other terms and conditions contained in Ordinance No. 1140 shall
remain the same and effective.

Section 2. Reinstatement. MLMC, Chapter 17.42 -Miscellaneous Provisions, which
was inadvertently deleted due to a scrivener’s error under Ordinance No. 1140, is hereby reinstated
in its entirety as if it had never been removed from the MLMC under Ordinance No. 1140
passed by the City Council on February 17, 2026.

Section 3. Severability. If any section, subsection, sentence, clause, phrase, or
provision of this Ordinance or its application to any person or circumstance is held invalid or
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unconstitutional by a court of competent jurisdiction, such invalidity shall not affect the remaining
portions of this Ordinance, which shall remain in full force and effect.

Section 4. Effective Date. This Ordinance shall take effect and be in force five (5)
days after publication of a summary thereof as required by law.

PASSED by the City Council this 6th day of October, 2026.

Mayor, Terri Cooper

ATTEST:

Finance Director/City Clerk Koss Ronholt

APPROVED AS TO FORM:

City Attorney, Sean P. Boutz
Date of Publication:

Effective Date:
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City Medical Lake
124 S. Lefevre Street
Medical Lake, WA 99022
509-565-5000

NOTICE OF ORDINANCE PASSED BY MEDICAL LAKE CITY COUNCIL

The following is the title and summary of Ordinance No. 1140A passed by the City of Medical
Lake City Council on the 6th day of October, 2026.

AN ORDINANCE OF THE CITY OF MEDICAL LAKE, WASHINGTON, AMENDING
ORDINANCE NO. 1140 RELATING TO AMENDMENTS TO TITLES 17 AND 19 OF
THE MUNICIPAL CODE REGARDING APPROVAL CRITERIA FOR AMENDMENTS
TO THE COMPREHENSIVE PLAN, ZONING MAP, AND DEVELOPMENT
REGULATIONS

Section 1. Amends Ordinance No. 1140 to address the scrivener’s error contained in the
Ordinance.

Section 2. Reinstates Chapter 17.42 —Miscellaneous Provisions of the City of Medical Lake
Municipal Code in its entirety.

Section 3. Establishes a severability clause in the event some portion of the Ordinance is held
invalid.

Section 4. Establishes an effective date for Ordinance No. 1140A for five (5) days after publication
of the Ordinance, or a summary thereof, in the official newspaper of the City, as provided by law.

The full text of the Ordinance is available at the City of Medical Lake offices as identified above.
A copy will be mailed to any citizen without cost upon request from the City’s Clerk’s office.

Koss Ronholt, Finance Director/City Clerk

Published:

Page 163 of 169




CITY OF MEDICAL LAKE
SPOKANE COUNTY, WASHINGTON
ORDINANCE NO. 1152

AN ORDINANCE OF THE CITY OF MEDICAL LAKE, WASHINGTON RELATING TO
AMENDMENTS TO TITLES 16 AND 19 OF THE MEDICAL LAKE MUNICIPAL CODE
REGARDING IMPACT FEES

WHEREAS, the City of Medical Lake (City) is a fully-planning city under the Growth
Management Act (GMA); and

WHEREAS, pursuant to RCW 36.70A.070, the City must have a Comprehensive Plan; and

WHEREAS, pursuant to RCW 36.70A.040, the City must have development regulations
that implement the Comprehensive Plan; and

WHEREAS, impact fees implement the Comprehensive Plan; and

WHEREAS, to better serve the City and its citizens, Medical Lake Municipal Code
(MLMC) Chapter 16.05 — Impact Fees is being replaced by Chapter 19.190 — Impact Fees; and

WHEREAS, the Fire Impact Fee was created using the growth needs of the Medical Lake
Fire Department, which is no longer in operation, therefore, to better serve the City and its citizens,
MLMC Chapter 16.06 — Fire Protection Impact Mitigation is being removed; and

WHEREAS, the methodology for developing the Parks Impact Fee is being updated,
therefore, to better serve the City and its citizens, MLMC Chapter 16.07 — Parks, Recreation, and
Open Space Impact Mitigation, is being removed from the municipal code and replaced by a
resolution adopting the methodology and fee schedule; and

WHEREAS, a State Environmental Protection Act (SEPA) checklist and a determination
of non-significance were distributed on June 29, 2026, and no comments were received and the
DNS is retained; and

WHEREAS, the City of Medical Lake Planning Commission (Planning Commission)
considered the proposed text amendments at a properly noticed public hearing on August 27, 2026,
s0 as to receive public testimony; and

WHEREAS, at its August 27, 2026, meeting, the Planning Commission voted to
recommend approval of the amendments; and

WHEREAS, pursuant to RCW 36.70A.106, on August 6, 2026, the City provided the
Washington State Department of Commerce with a sixty (60) day notice of its intent to adopt the
amendment(s) to the MLMC; and

WHEREAS, on September 1, 2026, the City of Medical Lake City Council (City Council)
discussed the proposed text amendments at a properly noticed open public hearing; and

WHEREAS, the City Council considered the entire public record, public comments,
written and oral, and the Planning Commission’s recommendation; and

Oord 1152 1
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WHEREAS, this Ordinance is supported by the staff report and materials associated with
this Ordinance, including documents on file with the City; and

WHEREAS, this Ordinance is also supported by the professional judgment and experience
of the City staff who have worked on this proposal; and

WHEREAS, the City Council determined that the proposed amendments are in accord with
the Comprehensive Plan, will not adversely affect the public health, safety, or general welfare, and
are in the best interest of the citizens and property owners of the City; and

WHEREAS, the City Council determined that the proposed amendments are consistent
with the goals and requirements of the GMA.

NOW, THEREFORE, the City Council of the City of Medical Lake, Washington
does ordain as follows:

Section 1. Amendment. Chapter 16.05 — Impact Fees, is hereby removed from the
MLMC.

Section 2. Amendment. Chapter 16.06 — Fire Protection Impact Mitigation, is hereby
removed from the MLMC.

Section 3. Amendment. The following terms are hereby alphabetically added to the
MLMC Chapter 19.160 — Definitions.

Development Activity. Any construction or expansion of a building or structure that creates
additional demand for public facilities.

System Improvements. Public facilities included in the City’s Capital Improvement Plan that are
designed to serve new development.

Proportionate Share. That portion of the cost of public facility improvements reasonably related
to the service demands and needs of new development.

Section 4. Amendment. Chapter 19.190 — Impact Fees, is hereby added to the MLMC.
Chapter 19.190 — Impact Fees
19.190.010 Purpose.

This Chapter is adopted pursuant to Chapter 82.02 RCW to ensure that new development pays a
proportionate share of the cost of public facilities needed to serve such development.

Impact fees imposed under this Chapter are intended to:

A. Ensure adequate public facilities are available to serve new growth;

B. Promote orderly growth and development;

C. Require new development to pay its fair share of system improvements; and
D. Implement the City of Medical Lake Capital Improvement Plan.

19.190.020 Applicability.
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Impact fees shall be imposed on all Development Activity requiring a building permit, unless
exempted herein.

19.190.030 Impact Fees Imposed.

The City hereby imposes the following impact fees:

A. School impact fees as set forth in MLMC Chapter 16.09 — School Impact Mitigation; and
B. Park impact fees as established by City Council Resolution.

19.190.040 School Impact Fees.

The City shall enter into an interlocal agreement with the Medical Lake School District to collect
and remit school impact fees.

19.190.050 Calculation of Impact Fees.

Impact fees shall be calculated based on:

A. The adopted City Capital Improvement Plan or School District Capital Facilities Plan;
B. System improvements related to new development; and

C. The type and size of development.

19.190.060 Fee Schedule.

Impact fees are established by City Council resolution.

19.190.070 Payment.

Impact fees shall be paid prior to issuance of a building permit unless deferred pursuant to state
law.

19.190.080 Exemptions.

The following shall be exempt:

A. Non-residential development;

B. Alterations or expansions that do not increase the number of dwelling units; and
C. Replacement structures with no increase in the number of dwelling units.
19.190.090 Credits.

Pursuant to RCW 82.02.060(5), a developer may receive credit for dedication of land and/or
construction of system improvements, provided such contributions are identified in the Capital
Improvement Plan and approved by the City Council.

19.190.100 Adjustments

Pursuant to RCW 82.02.060(7), the City Council may approve adjustments to the standard impact
fee in consideration of studies and data submitted by the applicant.

19.190.110 Deferrals
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Pursuant to RCW 82.02.050(3), impact fees for single-family residences may be deferred until a
certificate of occupancy is requested. An applicant requesting a deferral must grant and record a
deferred impact fee lien against the property in favor of the City prior to the issuance of a building
permit.

19.190.120 Appeals.

Any person aggrieved by the calculation or imposition of an impact fee may appeal using the
process in MLMC Chapter 19.290 — Appeals, within fourteen (14) days of the decision.

19.190.130 Use of Funds.

Pursuant to RCW 82.02.070, impact fees shall be:

A. Kept in separate accounts;

B. Used only for system improvements; and

C. Expended within ten (10) years unless extraordinary circumstances justify a longer period.
19.190.140 Annual Report.

Pursuant to RCW 82.02.070, annually, the City must provide a report on each impact fee account
showing the source and amount of all moneys collected, earned, or received and system
improvements that were financed in whole or in part by impact fees.

19.190.150 Refunds.

Pursuant to RCW 82.02.080, unexpended or encumbered impact fees shall be refunded in
accordance with state law.

Section 5. Severability. If any section, sentence, clause or phrase of this Ordinance
should be held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity
or unconstitutionality shall not affect the validity or constitutionality of any other section, sentence,
clause or phrase of this Ordinance.

Section 6. Effective Date. This Ordinance shall be in full force and effect on January 1,
2027, more than five (5) days after publication of this Ordinance or a summary thereof in the official
newspaper of the City as provided by law.

PASSED by the City Council this day of October 2026.

Mayor, Terri Cooper

ATTEST:
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Finance Director/City Clerk Koss Ronholt

APPROVED AS TO FORM:

City Attorney, Sean P. Boutz
Date of Publication:

Effective Date: January 1, 2027

Ord 1152
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City Medical Lake
124 S. Lefevre Street
Medical Lake, WA 99022
509-565-5000

NOTICE OF ORDINANCE PASSED BY MEDICAL LAKE CITY COUNCIL

The following is the title and summary of Ordinance No. 1152 passed by the City of Medical Lake
City Council on the day of October, 2026.

AN ORDINANCE OF THE CITY OF MEDICAL LAKE, WASHINGTON RELATING TO
AMENDMENTS TO TITLES 16 AND 19 OF THE MEDICAL LAKE MUNICIPAL CODE
REGARDING IMPACT FEES

Sections 1-4. Identifies the specific additions, amendments, and deletions, as applicable,
to the following sections of the City of Medical Lake Municipal Code:

e Chapter 16.06 — Fire Protection Impact Mitigation, and Chapter 16.07 — Parks,
Recreation, and Open Space Impact Mitigation, are being deleted.

e New Chapter 19.190 — Impact Fees, is being added to replace Chapter 16.05 —
Impact Fees; and
e New definitions are being added to Chapter 19.160 - Definitions.
Section 5. Establishes a severability clause in the event some portion of the Ordinance
is held invalid.

Section 6. Establishes an effective date for Ordinance No. 1152 of January 1, 2027.

The full text of the Ordinance is available at the City of Medical Lake offices as identified
above. A copy will be mailed to any citizen without cost upon request from the City’s Clerk’s
office.

Koss Ronholt, Finance Director/City Clerk

Published:
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