
City of Medical Lake Planning Department 
124 S. Lefevre St. 

Medical Lake, WA 99022 
509-565-5000

www.medical-lake.org 

STAFF REPORT TO THE CITY COUNCIL 

File: LU 2023-005 CA (Critical Area Review) 

Date of Staff Report: July 14, 2023 

Date of Hearing: May 25, 2023 

Staff Planner: Elisa Rodriguez 509-565-5019 or erodriguez@medical-lake.org 

SEPA: A Revised Determination of Non-Significance was issued on July 13, 2023 

Procedure: This request requires a quasi-judicial review, therefore, the Planning Commission has held a 
public hearing, and made a recommendation of approval to the City Council. The City Council must make 
the final decision. 

Applicant: Vince Barthels, Ardurra, 1717 S Rustle, Suite 201, Spokane, WA 99224 

Owner: Kim Magnis, 962 Hummingbird Lane, Blanchard, ID 83804 

Proposal Location: N Martin Street, north of W Brooks Road 

Spokane County Parcels: 14073.0253 & 14182.0402 

Zoning Designation: Single-Family Residential Zone (R-1) 

Proposal Summary: The applicant proposes to build a single-family residence. This proposed residence is in 
the buffer of a category III wetland. The applicant is using the Reasonable Use Exception of section 
17.10.100 of the Medical Lake Municipal Code (MLMC). 

RELEVANT APPROVAL CRITERIA 

In order to be approved, this proposal must comply with MLMC Section 17.10.060  Approval Criteria for 
critical area permits and MLMC Section 17.10.100(B)  Reasonable Use Review Criteria. 
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PROCEDURAL HISTORY 

Application Submitted  April 27, 2023 

Application Deemed Complete  May 4, 2023 

Notice of Application Mailed and Posted  May 11, 2023 

Notice of a Public Hearing Published in Cheney Free Press  May 11, 2023 

Staff Report to Planning Commission  May 17, 2023 

Public Hearing held at Planning Commission  May 25, 2023 

Planning Commission Decision  May 25, 2023 

SEPA Determination of Non-Significance  June 1, 2023 

SEPA Notice  June 1, 2023 

Revised SEPA Determination of Non-Significance  July 14, 2023 

PROPOSAL 

The applicant is proposing a 1,248 square foot building for a single-family residence in the northeast corner of 
the subject site. The site is 21, 960 square feet and is composed of two tax parcels. Approximately 80% of the 
site contains a wetland. The remainder of the site is a required buffer for this wetland. However, MLMC 
Section 17.10.100 allows an applicant to pursue a reasonable use exception. To prepare for the building, the 
applicant proposes to bring in fill. The total disturbance area will be approximately 2,700 square feet. A silt 
fence will be placed at the disturbance limits prior to construction. Prior to the removal of the silt fence, a fence 
or wall will be built to mark the edge of the protected area. To mitigate the impact of clearing vegetation, 
bringing in fill, and the creation of impervious surfaces, the applicant proposes to add vegetation in the wetland 
buffer. These plantings will be monitored and replaced, if necessary, over a period of five years. 

PLANNING COMMISSION REVIEW  

Wetlands and their buffers are regulated by MLMC Chapter 17.10  Critical Areas. The City of Medical Lake 
recently adopted an updated chapter in March of this year. The purpose of the chapter is to protect critical 
areas, including wetlands, and their functions and values, while allowing for a reasonable use of the property. 
In this instance, the subject site has wetland covering approximately 80% of the site and the required buffer 
covering the remaining 20%. Since there is no part of the site that is outside of the wetland and buffer, the 
applicant has applied for a reasonable use exception. 

The applicant submitted a wetland report and mitigation plan prepared by a qualified wetland specialist. This 
report was reviewed by a qualified wetland specialist hired by the City. This consultant concurred with the 
evidence, assumptions, and plan in the submitted report. (Exhibit F) 

To gain approval in a critical area review, an applicant must try to avoid impacts to the wetland. If impacts 
cannot be avoided, they must be minimized and mitigated with the goal of no net loss. In this application, since 
impacts to the wetland cannot be avoided, the applicant has proposed to minimize impacts by locating proposed 
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building footprint as far away from the wetland as possible. The applicant proposes to mitigate the impact of 
construction by increasing the vegetation along the edge of the wetland. 

A public notice was posted, published, and mailed on May 11, 2023. During the two-week written comment 
period, the City received comments from two public agencies and three citizens. 

statewide predictive model indicates that there is a high probability of encountering cultural resources within 
the proposed project area. However, due to the small footprint of the project, DAHP is not requesting a cultural 
resources survey at this time. We do ask that you prepare an Inadvertent Discovery Plan (IDP) and prepare 
construction crews for the possibility of encountering archaeological material during ground disturbing 

ir 
recommendation. (Exhibit C) 

The Department of Ecology responded via email. In the C Application, it stated that this proposal 
is exempt from a SEPA review. Ecology stated that even though there is an exemption for single-family 
residences, there is an exception to this exemption that states any proposal on land wholly or partly covered 
by water, must have a SEPA review. In response to this, the applicant submitted a SEPA checklist and the City 
issued a Determination of Non-Significance on June 1, 2023. The comment period closed at 2:00 p.m. on June 
15, 2023. (Exhibits B and E) 

AJ and Kelli Burton of 850 N Minnie Street emailed comments supporting the proposal. (Exhibit D) 

Megan and Kevin Gaschk of 854 N Martin Street emailed comments opposing the proposal. (Exhibit D) 

Tammy Roberson of 424 W. Brooks Road emailed documents to support her opposition to the proposal. The 
first document was a letter from Mr. Trevor Matthews, her attorney, stating that the applicant had not met the 
burden of proof for the issuance of a critical areas permit or a reasonable use exception. The second document 
was a letter from Mr. Hugh Lefcort, Ph.D., a professor and wetland scientist. D  letter stated that the 
wetland was incorrectly categorized as a Type III wetland and should actually be a Type II wetland. Dr. Lefcort 
included his rating summary worksheet. The third document was a photo of ducks. The fifth, sixth and seventh 
documents were montages of information provided by Robynn Sleep, a graduate of the Spokane Community 
College Water Science program. 

Roberson. The consultant disagreed with the information provided and stated he still concurred with the 

mitigation being proposed. 

On May 25, 2023, the Planning Commission held a public hearing regarding the application. During the 
hearing the applicant, two privately hired consultants, and five citizens provided oral comment. 

The applicant, Vince Barthels, a biologist and wetland consultant, explained that he had brought this same 
proposal to the City in 2020. At that time, the Department of Ecology stated in an email that the proposal 
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caused no net loss of function to the wetland. He also stated that he agreed with the finding in the staff report. 
However, he disagreed with the statements made by Hugh Lefcort, Ph.D. and Robynn Sleep. 

Paula Thorton, a nearby resident, stated support for the proposal. 

Robynn Sleep, present on the behalf of Tammy Roberson, stated that she has a Water Science degree from 
Spokane Community College and that she has experience using the wetland rating system of Washington. Ms. 
Sleep explained that she believes the applicants rating system worksheet was completed incorrectly due to the 
answer to section D.3, specifically, Is the water quality improvement provided by the site valuable to society? 
Furthermore, changing the answer to this section could increase the category of wetland from a Category III 
to a Category II. 

Tammy Roberson, a nearby resident that owns the other half of the subject wetland, stated her opposition to 
the proposal. She summarized the letter from her hired consultant, Hugh Lefcort, Ph.D. 

Kevin Gaschke, a nearby resident, was opposed to the proposal, stating that the proposal would decrease the 
quality of life for everyone in the area. 

Marybeth Benson, a nearby resident, was opposed to the proposal, stating she has water in her crawlspace and 
is concerned about the developer ruining the area. 

Hugh Lefcort, Ph.D., a consultant hired by Tammy Roberson, stated that he could not go onto the subject 
private property to evaluate the wetland. 

After considering the staff report, applicant statement, and public testimony, the Planning Commission 
deliberated over the criteria for approval. The outcome was a vote of 4-1 in favor of a recommendation of 
approval. 

As a result of the comment period from the SEPA Determination of Non-Significance issued on June 1, 2023, 
the City received comments from the Department of Ecology, and three individuals representing Tammy 
Roberson. 

The Department of Ecology responded via email, stating that best management practices for erosion and 
sediment control are needed.  

Dr. Hugh Lefcort emailed a letter wherein he cited four questions of the SEPA checklist where he believes the 
answers given by the applicant are incorrect or incomplete. 

Trevor Matthews emailed a letter.  Mr. Matthews stated that the applicant used the incorrect SEPA Checklist 
form and the City did not include the appropriate appeal information in the Determination of Non-Significance. 
In addition, he states that the wetland rating form from Dr. Lefcort should have been listed as a known 
document in the Checklist, that the applicant has incorrectly rated the wetland, and that the mitigation measures 
of MLMC 17.10.090(H)(4) are not being followed. A new SEPA Checklist became effective in January 2023 
per WAC 197-11-960.  Accordingly, the applicant submitted a revised Checklist.  
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Robynn Sleep emailed a letter.  letter details several reasons why she believes the wetland rating 
worksheet done by the applicant is incorrect. In addition, Ms. Sleep states that she believes the DNS was done 
in error, and that the reasonable use exception should not be granted because the owner knew the site was 
unbuildable when purchased. Finally, Ms. Sleep provides seventeen (17) additional conditions she believes 
should be considered if the application is to be approved. 

In response to the comments received from the SEPA notification period, City staff requested the City wetland 
consultant review all of the comments submitted both for the SEPA and for the public hearing to determine 
the validity of the comments. The consultant, Mr. Bill Towey, provided his response on July 4, 2023. To 
evaluate the comments, Mr. Towey reviewed the Wetland Rating and Mitigation Plan submitted by Mr. 
Barthels, the Wetland Rating Summary submitted by Dr. Lefcort, and the Wetland Evaluation on record at the 
City written by Dr. Quinn and requested by Tammy Roberson. The three (3) experts, through their professional 
evaluations of the site, arrived at three (3) different categories for the same wetland. Mr. Towey states that in 
this instance, because mitigation due to disturbance of the buffer is based on the function and value of the 
wetland, the actual category of the wetland does not change the required mitigation. Furthermore, any public 
comment referring to the mitigation ratios of MLMC 17.10.090 (6) is in error, because that section refers to 
wetlands, not their buffers. Finally, Mr. Towey concluded that the applicant s proposed mitigation is adequate 
for the proposed disturbance in the wetland buffer. 

In response to the comments submitt  a Revised 
Determination of Non-Significance was issued on July 14, 2023. 

RECOMMENDATION 

The Planning Commission recommends approval of application LU 2023-005 CA, a critical area review for a 
single-family residence to be constructed in the buffer of a Type III wetland. The criteria along with the 
findings can be found in the Staff Report to Planning Commission dated May 17, 2023 (Exhibit A). As part of 
this recommendation, the Planning Commission found it appropriate to add the following conditions: 

H. Prior to approval of a building permit, the applicant must submit an Inadvertent Discovery Plan (IDP) to
the City of Medical Lake and prepare construction crews for the possibility of encountering archaeological
material during ground disturbing activities.

I. The cottonwoods and Coyote Willows proposed in the mitigation plantings shall be replaced with additional
aspens and Red-Osier Dogwoods.

THE CITY COUNCIL MAY CHOOSE TO DO ONE OF THE FOLLOWING: 

Approve the Critical Area Review, with conditions, adopting the findings of fact in the staff report to the 
Planning Commission, the additional conditions described in the staff report to City Council, and the Revised 
SEPA Determination of Non-Significance. 

Approve the Critical Area Review with any amendments to the above. 

Deny the Critical Area Review. 
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EXHIBITS 

A. Staff Report 
1. Staff Report to Planning Commission, May 17, 2023 (attached) 

B. Public Notifications 
1. SEPA Notice, Published in Cheney Free Press on June 1, 2023 

C. Meeting Minutes 
1. Planning Commission, May 25, 2023 (attached) 

D. Written Comment  
1. Additional Information for Public Hearing, May 25, 2023 (in Exhibit C.1) 
2. Department of Ecology, June 14, 2023 (attached) 
3. Dr. Hugh Lefcort, June 13, 2023 (attached) 
4. Trevor Matthews, June 14, 2023 (attached) 
5. Robynn Sleep, June 15, 2023 (attached) 

E. SEPA 
1. SEPA Checklist, June 1, 2023 
2. SEPA DNS, June 1, 2023 
3. Revised SEPA Checklist, July 10, 2023 (attached) 
4. Revised SEPA DNS, July 14, 2023 (attached) 

F. Reports 
1. Wetland Evaluation by Dr. Robert Quinn, May 7, 2020 (attached) 
2. Wetland Buffer Mitigation Plan Review by Towey Ecological Services, July 4, 2023 (attached) 
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